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he desires not the land, a fair equivalent for his | 


warrant, and places them all on an equal footing. 


made the scape-goat to carry through objectionable 


| measures, the responsibility of its defeat will rest 


Are not the soldiers whose homes are atthe East, || upon those gentlemen that have urged with so 
Are e 


atitied to the same emoluments as those at the 
West? 7 ) 
ment favor and bounty ? Have they not also per- 
ijed their lives in battle, and endured the hardships 
of war and the camp? Why, then, draw and 
maintain such an inequality in compensation as 
the original bill and the one now under considera- | 
tion will effectually produce ? Sir, it will not do. 
Iystice to the deserving recipient of the Govern- 
ment bounty from the Eastern, Southern, and Mid- | 
dle States, and duty to the West, require the 
adoption of some such amendment as | have pro- | 
josed. 


much peruinacily the other and objectionable prop 


Do they not equally deserve the Govern- |, ¢S!lons which have no legitimate connection with 


the measure which this House is called upon to 
pass, and that without delay. 

The people have asked us to make these land 
warrants assignable. ‘he officers ask us to give 
them compensation for what they have done, and 
what they may be called upon to doin future. It 
may be that they are entitled to it. Of that we 
will judge at the proper time. 

‘The question was then taken upon Mr. Scuoon- 
MAKER’S amendment, and it was not agreed to. 


Mr. JON ES, ot ‘Tenne ssee, l move to strike 


Mr. SWEETSER. [rise to oppose this amend- FF out all after the first section, leaving the first sec- 


for the reason that | am satisfied with the 


jent, 
“vi section of this bill as amended by the gentle- 
man from Kentucky, [Mr. Masown.] It is well 
known by all those who advocated this bill in the 
jast Congress, that this question in relation to the 
assignment of these warrants was duly considered, 
and rejected in consequence of the numerous frauds | 
practiced under the Mexican bill. Itis well known, 
that a vast number of the Mexican warrants have 
heen suspended, and the difficulties growing out 
of the sale and transfer by the said warrants, in- 
duced the original friends of the law of September, | 
1850, giving bounty lands to the soldiers of the 
war of 1812, and the Indian wars from 1790 down, 
to so frame that law as to secure to the soldier the 
full benefit of the law. Such is my judgment 
now, While I yield, reluctantly, to the petitions of 
the people only so far as to make the warrants 
assignable, and beyond that TI will not with my 
I am fearful that this measure has been 
superinduced by the speculators, and is not the | 
spontaneous movement of the holders of the war- 
rants. 

lam now, and always have been, opposed to 
throwing these warrants into the market as a me- 
dium of speculation. I desire the old soldier, his 
widow, and minor children to enjoy this bounty 
of the Government. : ; 

[call upon the members who were responsible 
for this measure in its origin, to stand by to-day, 
and assist in striking down every attempt to fasten 
upon the proposition to make these warrants as- 
signable, other provisions, which are entirely un- 
worthy of the occasion. This mode of tacking 
on 6 apopular proposition other measures, which 
are of questionable merit, and making the simple 
proposition of making warrants assignable a pack- 
horse, tocarry a load, which must ultimately defeat 
the wishes of our constituents, is so objectionable, | 
that | must be permitted to declare, that if the at- 
tempt sueceeds, I shall feel constrained to vote | 
against the whole bill. 

If the registers and receivers have performed 
services for which they get no compensation under | 
the law as it stands, let their friends bring forward 
bill for their relief, and trust to the justice and 
generosity of Congress to pass it, and notattempt 
toload this bill. The suggestion that these officers 
will resign, and the public service thereby suffer, | 
tas no terrors for me. I can inform the western 
gentlemen who seem willing to hazard this bill | 
unless they can ingraft wpon it a section for the re- | 
lief of said officers, that they receive five hundred 
dollars salary from the Government, which is more | 
than an average of what is paid in the West to 
their recorders and auditors of counties, which 


offices command the most respectable talent in the 
country, 


yote £0. 


It is suggested that these registers and receivers 
have been speculating in these land warrants. 
Their knowledge of the lands in their districts has 
allorded them ample opportunities to have done so. 

do not know how it is. 

I ask my honorable friend from Illinois, [Mr. 

ISSELL,] and other gentlemen who acted with me 


*riginally upon this question, to aid in striking 

own all amendments and additions to the first | 
“ctton as amended, and let that section pass | 
through the committee and the House, and be- | 
‘ome the law of the land. 
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| 


tion, with the amendment adopted by this com- 
mittee, l hope the committee will vole upon that 
proposition as a test quesuon. If it be voted 
down, then they can go on and perfect the balance 
of the bill, as the majority may think it should 
be. I trust the committee wall take the vote upon 
that motion, and let us test the question whether 
this committee is willing merely to pass so much 
of that bill as provides for the assignability of 
these warrants—for that is what is re juired ‘and 
demanded of Congress by the holders and bene- 
ficiaries of these warrants. The Senate, when 
we passed the bill of September 28th, 1850, made 
an amendment preventing their assignabilily ; but 
it was passed through this House at the last hour 
of the session, in the midst of noise and con- 
fusion, when it was not known by the House that 
such an amendment was in the bill. We passed 
at the last session of Congress an act to make 
these warrants assignable. ‘he Senate loaded it 
down with amendments, and returned it here; but 
it was.Jost again for want of time. At this ses- 
sion we have sent them another bill to make these 
warrants assignable, and they referred it toa com- 
mittee; which committee has retained it; and 
they send another bill of their own originating, 
and attempt to force it through with all the extra- 
neous matters and provisions appended to it, 

[A message was here received trom the Senate, 
by the hand of their Secretary, Aspury Dick- 
ins, Esq.] 

Mr. JONES resumed. I have but very little 
more to say about this matter. I understand, 
though, that the Senate are ready, if we will not 
pass this bill with all these provisions, to pass the 
one we have heretofore sent them, merely making 
land warrants assignable. I hope that the com 
mittee will now take the question upon this mo- 
tion, and test the question, whether we will pass 
all these measures or not. 

Mr. STEPHENS, of Georgia. The motion 
made by the gentleman from ‘Tennessee [Mr. 
Jones] is not in order, as I shall attempt to show 
to the Chair; for if it were, it would then be in 
order for any gentleman to call for a division of 
thé Question, and have a vote taken upon each one 
of these sections. ‘That would virtually preelude 
motions to amend, and prevent each individual 
from advocating the amendment he offers in a five 
minutes speech. 

The CHAIRMAN. The Chair supposes the 
motion to strike out brings under consideration 
the remaining sections, and it would be in order to 
amend any one of them before the vote is taken 
upon the proposition to strike out. 

Mr. STEPHENS. ‘The usual rule, when a 
bill is under consideration, is to act upon each sec- 
tion separately. 1 will address whatever I have 
to say 1n opposition to the motion of the gentle- 
man from ‘Tennessee, [Mr. Jones.] I prefer that 
we should go through this bill by sections sepa- 
rately; and while 1 concur in the remarks made 
by the gentleman for the most part, yet there are 
sections of the bill I should like to see retained. 
I prefer that we should take the vote directly upon 
striking out this second section, and then go on 
and finish the others. I think the gentieman is 
perfectly correct in his remarks as to what has 
been obstructing the passage of this bill for two 


If this bill is to be |\-years, or nearly eighteen months, The whole of 


it grows out of such opposition as is made by the 


} . i l } j 
gentleman from Illinois, [Mr. Bisset that is, 
if we do not permit this bill, making warrants 
; eel j ! 

assignabie, to be ridden down OV this provis . 


1} ; . 
aHiowing registers and receivers an extra compel 


sation for work, the bill shall never 


ple 

Now, if the gyentieman trom i} 10is Mr. Bis- 
SELL] announces that as the! ention on e part 
of the friends of these re isters and receivers u 
this House, I, for one, bid them defiance: and | 
wish this House to know, and the majority to 
show to the country, that we are not to be bullied 

y any such threats. If the gentlem omes 
and says that the Senate will never pa t with 


out such a provision, | shall, for one, 
upon that. 
Mr. BISSELL. I have made no threats ] 


have said,as any gentieman hasa right todo, tha 
' 


if the pay to the registers and receivers wet 
stricken out, | should vote against the bil! ( 
you this threatening? 


Mr. STEPHENS. 


The rentieman said, ind 


notified the House, and gives us warning, that the 
Senate would not pass the bill unless these regis 
ters and receivers were paid. I do call that a 
threat to the House of Representatives; and I eal! 


I 
upon the majority of this House, the representa 


tives of the people, to vindicate their own dignity 
and vote 


My opin 
und re ivers 
Thev accepted t) 


at a stipulated salary. 


‘cording to thet judgments, 
lon is, that the pay of thes reciste} 
oueht not to be increased. 


omces 


‘They come here 


: ' 
and ask for these situations, and then 


mey come 
dou that which isa 


and demand extra pay fo 
vart of the duties of the offices. 

{Here the hamm«¢ r fell.] 

The CHAIRMAN. Is an appeal taken from 
the decision of the Chair, that a motion to strike 
out all but the first section of the bill 1s in ordes 
If not, amendments are now in order to the sec- 
tions FOPOSe d to be stricken out 

Mr. DUNHAM. Does the 
Georgia insist on his point of order 

Mr. STEPHENS. I do not. I am willing 
that the amendment shall be received. 


Mr. DUNHAM then moved to strike out the 


second section of the Senate bill, as follows, viz: 


rentleman from 


Sec.2. And be it further enacted, That the registers and 
receivers of the land oflices shall hereatter be severall, 
authorized to charge and receive tor their service nm low 
ting all military bounty land warrants, issued since the 
eleventh day of February, eighteen hundred and forty seven 
the same compensation or percentage to whi h they are en 
titled by law tor sales of the public lauds for cash, at Ux 
rate of one dollar and twenty five cents per acre, the said 
compensation to be hereatter paid by the assignees or hold 


ers of such warrauts where they have been transferred under 
the provisions of any act of Congress, and the regulations 
of the General Land Office ; and to be paid out of the Treas 
ury of the United States upon the adjustment of the ac 
counts of such officers, where it shall be shown to the satis 
faction of the Commissioner of the General Land Office, 
that the warrant was located by the soldier or warrantee, or 
his next of kiu, as provided for by law 

And insert in lieu thereof the second section of the 
bill reported by the select committee of the House, 
as follows: 

Sec. 2. .And be it further enacted, That from and after 
the passage of this act, the registers and receivers of th 
United States land offices shall each be entitled to receive 
fifty cents for his services in locating each bounty land wa 
rant, to be paid by the person or persons locating the same 
but this act shall not be so construed as to allow any registe: 
or receiver to receive any greater maximum Ol salary and 


fees than by law he is now entitled 


Mr. D. said: It does strike me that the course 
pursued by the friends of that section of the Senate 
bill, is a very singular one. After a discussion of 
two whole days in favor of the Senate bill, with 
out a single speech ih opposition to it, and when 
they knew that the facts were here prepared to be 
laid before the House, they voted en masse to pre- 
ventasingle word being said in opposition to thei 
bill and in favor of the other proposition. They 
ask the commuttee now to vote on an important 
bill which, | could satisfy the committee in five 
words, will involve an expenditure of $2,000,000, 
without hearing the matters which could be urged 
in Opposition to it, 

Now, in regard to the amount of money that 
will be already due to these officers if this Senate 
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bill passes, I have the figures here, and they show 
that it will amount to about $200,000. As was 
shown by the gentleman from Indiana [Mr. Bren- 
ron] yesterday, the cash value of the warrants al- 
ready located, is about $12,000,000, and it is pro- 
posed to pay one per cent, upon that sum to the 
registers and one per cent. to the receivers. Cal- 
culate for yourselves, and you will find that that 
makes something like $250,000. Take off the 
fifty cents already received as fees, and it leaves 
something more than $200,000 to be paid for 
warrants already located. It is then proposed to 
roon and pay in the same ratio for the location 
of warrants in future, and the warrants issued 
under the act of 1850 will be much more numerous 
than the warrants issued under the Mexican bounty 
land law. And yet you are called upon to vote 
upon that proposition without hearing the facts 
that might be urged in opposition to it! 

It is said that these registers and receivers are 
not properly paid. Now lask gentlemen to tell 
the committee what the receivers have todo in the 
location of bounty land warrants, that you should 
pay them $2 for the location of each warrant for 
one hundred and sixty acres. 

[ hold in my hand a letter from the Commis- 
sioner of the Land Office, in which he states that 
they have to perform almost nothing in Jocating 
these warrants, for doing which it is proposed to 
pay them $2 each. I have not time to read the 
letter now, but I intend that it shall be published, 
at some proper time. I ask, if the fifty cents pro- 
posed to be paid by the bill of the select committee 
amply sufficient? The gentleman from 
lowa, [Mr. Ciark,] who made a speech the other 
day, said that it was not sufficient, and he read an 
extract from a letter from one of his constituents, 
the receiver in the land office at Du- 
buque. That letter states, that in two weeks there 
were something like one tnousand warrants lo- 
cated, and that it required three competent clerks 
to perform the labor. Well, that would make 

seven warrants a day located by each clerk, 
for which they would each receive $13 50 a day, 
and yet they say they are not paid ample compen- 
sation for the labor they perform! These facts 
the gentleman from Iowa stated to the House from 
the letter of his constituent. [ ask, are you pre 
pared to vote this bill through in such a state of 


fact 


Mr. CLARK. 
tion, 

Mr. DUNHAM. It may be possible that they 
have not received pay for the location of all those 
warrants; but if the substitute proposed by the 
select committee passes, they will receive it in such 
cases as that, and itis ample compensation for the 
labor they perform—especially when you take into 
consideration the statement of the Commissioner 
of the Land Office in this letter, that those receivers 
do comparatively no labor at all. 

Mr. BISSELL. Iam opposed to this amend- 
ment; and there is one fact to which I wish to di- 
rect the attention of the committee. These land 
officers are not equally paid. If the honorable 
chairman of the select committee proposes to re- 
duce the salaries of the land officers, let him in- 
troduce a bill which shall effect that object, doing 
equal justice to all, and I will probably 20 with 
him, for | am as much in favor of low salaries as 
he is. But when you ask me to pass alaw which 
will have the effect of giving to one man four dol- 
lars for services which another man has to perform 
for one dollar, you must excuse me if 1 say I can- 
not do it,and youmay call it a threatif you please. 

Under the operation of the law as it now stands, 
some of the land officers do four times as much 
labor as others, and do not get more than one 
fourth as much pay; because, in certain land 
offices, nearly all the entries are made with war- 
rants, while in others most of the entries are made 
with cash, upon which the officers get their per- 
centage. If the gentleman proposes to reduce 
their salaries, let him do it systematically, rezu- 
larly, and legitimately—equalize them all, and 
then see if we do not all go with him. But when 
you propose to compensate certain officers for cer- 
tain labor, why will you cut off other officers who 
have to perform the same labor, from receiving the 


is not 


register or 


twenty 


They did not get the compensa- 


same compensation ? || 


I wish to call the attention of the committee to 
another fact, and that is, that in no case under this 
law, could any officer receive any more than he 
was authorized to receive before these bounty | 
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land bills passed. Under these laws, the land | 
officers have had a great deal more labor to per- | 
form, and, in no event, under the law which we 

now propose to pass, can any of them receive a 

greater amount of pay than the law authorized 

him to receive before the bounty land laws were 

passed. 

I believe that if you strike out these most im- 
portant and essential provisions of this bill, it is 
lost—not only lost in this House, but I am still 
more convinced that it is lost in the Senate. 

Mr. DUNHAM. Let it go, then. 

Mr. BISSELL. Ay! ‘‘let it go,then,”’ says 
the eentleman. Yes, if this darling scheme of his 
—this bill introduced by him from the select com- 
mittee—a bill incongruous, unintelligible, and un- 
explainable—cannot pass, it must all go. I will 
not call it a nonsensical 
me s 1ys . 

Mr. DUNHAM. Will the gentleman allow me 
to make a single remark ? 

Mr. BISSELL. I cannot; I have not time. 





Mr. DUNHAM. I want to ask the gentlegy 


man——{Loud cries of ‘* Order !”] 

Mr. BISSELL. The gentleman introduced the 
bill, and forthwith moved an amendment to it him- 
self. He introduced a bill which proposed ‘to re- 
peal a proviso in a former law, when there was no 
such proviso in that law to be repealed. He made 
several mistakes of @qual importance, and now be- 
cause that heterogeneous bill cannot pass, the whole 
scheme must be defeated ! 

I repeat, that | believe this bill, if amended as 
the gentleinan from Indiana proposes to amend it, 
cannot pass the Senate. Ido not believe that it 
can pass this House. I know thatif thus amended, 
{ should be constrained to vote against it. ‘The 
gentleman from Georgia [Mr. Srernens| wrought 
himself up to the pitch of calling that ‘‘a threat.” 
If other members regard it so, | shall be surprised 
indeed to learn it. I expressed the opinion that it 
could not pass the Senate; the gentleman from 
Tennessee, [Mr. Jones,] on the other hand, says 
he has good reason to know that it can pass that 
body. I stated that if the bill was so amended, | 


should vote against it; the gentleman from Geor- | 


gia, [Mr. Stepnens,] and the gentleman from In- 
diana, [Mr. Dunuam,] say they shall vote against 
it unless it is so amended. So the ‘*‘threat’’ and 
** bull ying”’ 
as well as on the other. 
the House has heard too often from the gentleman 
from Georgia and from myself to be very much 
alarmed at anything we might say. 

{Here the hammer fell.] 

Mr. FITCH moved to strike out of the second 
section of Senate bill all after the word **warrants’”’ 
in the tenth line, as follows, viz: 


‘** where they have been transferred under the provision | 
of any act of Congress, and the regulations of the General | 


Land Office; and to be paid out of the Treasury of the 
United States, upon the adjustment of the accounts of such 
ofticers, where it shall be shown to the satisfaction of the 
Commissioner of the General Land Office that the warrant 
was located by the soldier or warrantee, or his next of kin, 
as provided ior by law.’? 

He said the amendment was made, not because 
he esteemed its adoption very essential, though 
proper, but to enable him to call the attention of 
the committee to the ridiculous blunder perpetrated 
by his colleague, [Mr. Dunnam] in moving to 
strike out the entire second section and insert other 
matter identical in principle with that proposed to 
be stricken out. His [Mr. Dunnam’s] argument 
was directed not against the section he proposes to 
strike out, but against the third section which his 
motion does not propose to disturb! This blun- 
der is only another of the series committed by the 
gentleman as chairman of the select committee to 
which the House bill on this subject was referred, 
and which reported back the deformity, a portion 
of which it is now proposed to adopt in lieu of the 
Senate bill. 

‘There were often (Mr. F. said) more false facts 
than false theories adduced here in support of a 
measure. His colleague [Mr. Dunnam] was deal- 
ing largely in the former. The very letter to which 
he referred but a few minutes since, to sustain his 
declaration that receivers had nothing do in loca- 


ting warrants, states the very reverse; and in his | 
(Mr. F.’s) hand was now a letter from the same | 
source (Commissioner of the General Land Office) || 


stating in detail the duties of receivers in such lo- 
cations. 


be yielded the palm so far for blundering legisla- | 


bill, as a member near | 


seem to be pretty much on one side | 
Besides that, I suppose | 


To his colleague [Mr. Dunnam] must | 
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tion—a character of legislation to which the , 
may justify us in expecting a climax by the jy; 
duction as a substitute for the bill before 
some matter upon another and wholly 
subject. F 

He (Mr. I.) had before said his propos dame 
ment was not, in his estimation, hichly import 
and made by him for a purpose now fulfijjed 
the amendment was proper, as it will leave the fe. 
in every case to be paid by the holder of the w 
rant, and in no case out of the Treasury. 

Mr. DUNHAM. I am opposed to th 
ment. I am very much obliged to my col 
|Mr. Fire] for the very courteous manner y 
which he has been pleased to speak of m 
this occasion, as well as the other day, |; 
however, that if he will examine he wil] find: 
has committed just as egregious blunders 
matterasI have. The section which | pro 
to strike out is as different from the one whirl 
propose to insert, as it can be. So much fon 
courtesy of my collearue. 

I have one word in relation to the courtesy 
the gentleman from I}linois, [Mr. Bisseuy.) T 
gentleman has seen fit to charge me, as chair 
of the select committee, with altering the bj! 
ported from that committee. I deny it, T 
has not been a single proposition in any sectio 
that bill which has been altered, even in ph, 
ology, in the least; and I appeal to every me 
of that committee to syptain me in the assertio) 

Mr. BISSELL. Will the gentleman from | 
diana allow me one word? 

Mr. DUNHAM. You will have time to »; 
afterwards. 

Mr. BISSELL. I must be allowed to say 
the gentleman is wholly mistaken in what he say 

Mr. DUNHAM. Then I simply say this: 1 
members of that committee are present, and 
bear witness whether what I say is correct o1 
I undertake to say that there was scarcely a 
troversy upon any section of the bill, excep: 
reference to the first and second sections. T 
gentleman from Illinois [Mr. Bissex1] voted agains: 
me upon the second section, and, as a matter of 
course, he did in reference to the first. 

Mr. BISSELL. I ask the gentleman to say 
I ever consented that land warrants should be |o- 
cated without regard to the price? 

Mr. DUNHAM. I ask the gentleman fr 
Illinois if he ever, in committee, proposed 
amendment to obviate that difficulty? He did no 
and I apprehend he did not discover the blunder 
| any more than I did. It does not become hi: 

a member of that committee, to charge me wit 

|, blunders which escaped his notice as well as 

|| mine. 

|| The CHAIRMAN. The Chair cannot pen 

|| this kind of discussion to goon. It is all ot 
order. 

Mr. DUNHAM. Does the gentleman from 
Illinois pretend to say here that I altered that bil 

| after it was reported by the committee? 

Mr. BISSELL. Not knowingly. 
not. 

The CHAIRMAN. The Chair cannot per 
this discussion togoon. ‘The Chair calls the 
tlemen to order. 

Mr. BISSELL. [ must be permitted to answer 
the gentleman’s question. 

Mr. DUNHAM. Certainly, I will permit the 
gentleman; and desire that he should answer!) 
question. 

|| Mr. BISSELL. I refer particularly to 
portion of the bill which authorizes that land war- 
| rants shall be received in payment for the pub! 
lands, without regard to the price of those lands. 
My understanding of it was, that warrants show's 
‘be received in payment for the public lands, bv! 
that the lands should be held at their nomi 
'value—say $2 50 per acre. The bill, as intro 
duced, authorizes the holder of the warrant—tor 
instance, the holder of a one hundred and sixt) 
| acre warrant—to locate it on lands held at $2 
per acre. ba 

Mr. DUNHAM. Oh,I understand that. B 
| I do not remember that the matter was mooted 
| the committee. And if it was, I stand here ' 
say that the original bill, as it was submitted 
the committee at its last sitting, is the same wh’ 
was introduced here. The bill was laid before 


us, 


Irreleyan: 


W 


amer 


Certai 


that 





committee and examined critically —examined oY 
It was sent from the committee room ¢™ 
rectly to the printing office, and the manuscri® 


us all. 


| 
| 
| 
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he examined there. It was printed and sent 
a yet now, forsooth, the gentleman from IIli- 
<eomes here and charges the blunders in the 
non the unfortunate chairman of the com- 
_who, as the committee know, did his ut- 
to perfect it. 
Here the hammer fell.] 
Mr. HEBARD. I desire to askif it is in order 
sk for a division of the question.on the amend- 


proposed by the gentleman from Indiana, 


Mr, Du NHAM| so that it shall first be taken upon 


tpe 


ne outs 


ve CHAIRMAN. It is not. 
Mr. CAMPBELL, of Illinois. I will ask to 
-e the amendment to the amendment read. 
rhe CHAIRMAN. As the amendment to the 
dment is an unimportant one, the Chair will 
vest that the gentleman from Indiana [Mr. 
ircH withdraw it. 
Vr. CAMPBELL. I regard the amendment 
>of some importance. 
_KING, of New York. By a rule of the 
House, the ame Sd nt cannot be w ithdrawn. 
fhe CHAIRMAN, The Chair is aware that 


umnot be withdrawn except by unanimous 


CAMPBELL 1 object. I would inquire 
question is not on the proposition to strike 
he W hole of the second section ? 
The CHAIRMAN. The gentleman from In- 
.{Mr. Dunnam] moves to strike out the whole 
e second section of the Senate bill, [as re- 
ted above,] and to insert the second section of 
ill reported from the select committee in lieu 
eof; and his colleague [Mr. Fircu] moves 
ystrike out that portion of the second section of 
e Senate bill, as follows, viz: 
‘where they have been transferred under the preres ions 
fanv act of Congress, and the regulations of the General 
Office; and to be paid out of the Treasury of the 
{ States upon the adjustment of the accounts of such 
ers. Where it shall be shown to the satisfaction of the 
Commissioner of the General Land Office that the warrant 
ved by the soldier or warrantee, or his next of kin, 
wided tor by law. 
I'he question is now on striking out the portion 
the section which has just been read. 
[he question was taken, and 
umendment was agreed to. 
The question then recurred upon striking out 
entire section of the Senate bill and inserting 


the amendment to 


esecond section of the bill proposed by the se- 
t committee, as reported above. 
= RENTON. I offer the following amend- 
ttotheamendment. I move to strike out en 
section propose od to be inserted, the words ** by 
located,’? and to insert in lieu thereof the 
W ds ‘of forty acres, and $2 for each warrant 
f one hundred and sixty acres.”’ So that it will 
provide that the registers and receivers shall be 
entitled to receive fifty cents for each land war- 
tof forty acres, and $2 for each warrant of one 
dred and sixty acres which they may locate. 
Mr. B. said: If the amendment of my colleague 
(Mr. Dunuam] should previ iil, the amendment 
which I have proposed to it must address itself at 
onee to the intelligence of every man in this com- 
uttee. 1 hold that our laws should be equal, and 
twe should not be called upon to pass laws 
vhich do not place the poor man upon the same 
equality v with the rich man. What is the effect of 
the section as it now stands? Itis that the man 
0 has been o- d to raise $50 and purchase “da 
i warrant she all bec ompe slled to pi ay for the loca 
nof his warrant as much as the man who has a 
$00 warrant shall pay for locating his. I am not 
prepared to sanction any such doctrine; and | am 
satisfied that my colleague, when he looks at the 
juestion, will not advocate his own amendment 
without the insertion of sucha provision as | have 
indicated. Gentlemen will see at once that it re- 
quires a man who has his warrant for forty acres 
ty four times as much in proportion to its value, 
he man who has his one hundred and sixty 
a re warrant. It says that the man with the one 
hund _ and sixty acre warrant shall pay fifty 
» but Tam opposed to ecémpelling the poor 
who, by his hard earnings, has been enabled 
Purchase a warrant for forty acres, to pay 
arsum. Now,I am for compelling the ric h 
man to pay the same for the privilege he enjoys, 
the poor man, and the amendment which I have 
proposed will effect that purpose. It places them 
upon precisely the same footing. One per cent. 
oon the cash sale of forty acres will amount to 


as t 








about fifty cents, and one per cent. for the cash 
sale of one hundred and sixty acres will be about 
$2. This amendment, therefore, places the pur- 
chasers of the one hundred and sixty acre war- 
rants, and the purchasers of forty acre warrants 
upon the same footing. 

1 now desire to answer some of the objections 
urged by my colleague, (Mr. Dunuam,] in refer- 
ence to the expense which will be inc urred in car- 
rying out the provisions of this bill. | think I 
shall be able to show that they will not amount to 
anything like the extravagant sum which he indi- 
cates. lam of the opinion that any calculations 
which bring the expense above $100, QUO are not 
in accordance with the facts of the cas: L stated 
in my remarks on yesterday, that the price of 
all these warrants was about $12,000,000. Now, 
divide one per cent. of that amount between one 
hundred and thirty-six men, and you will be en- 
or to ascertain what amount it would give to 

ach individual for hg five years past. Then from 
that amount is to be deduce ay M hat the officers 
have received after the law of 1848. I am not 
prepared to say what is the precise amount, and | 
hi ive made calculations on the subject, but they 
are not before me. I think, however, that the 
whole percentage on the sum will amount toa 
little over $100,000. From this is to be deducted 
the receipts of these officers under the law of Is4n, 
so that it reduces, according to my 
less than $100,000. ; 

Mr. DUNHAM. I think I understood my 
collearue to say that the whole price of these w : 
rants was $12,000,000. 

Mr. BRENTON. Certainly. 

Mr. DUNHAM. And that two per cent. i 
payable to the receivers and 
Mr. BREN'TON 
each of these officers. 

Mr. DUNHAM. TI I would 
how the gentleman can make the amount of per- 
centace $100,000? It is 4240,000. ; 

Mr. BRENTON. Well, | give the centleman 
the figures as they appear upon the report, and 
every ge ntleman can make his 


»a} | 
caiculauion, to 


risters 


Certain! y—one per cent. to 


himself. 


Mr. J. W. HOWE. My constituents are 


terested in the passage of the first section; and I] 
merely wish to say that Lam in favor of passing 
it. It provides thi at land warrs ints shall be assign 
able. As to all the remainder of the bill l am op 
posed to it. [wish to make this remark, that | 


may appear fairly upon the record. IL believs 
: 


is expedient to pass a law that | 


shall make 
warrants assignable, and my constituents require 
that I shall so vote; 
am entirely opposed. 

As respects land officers not being compensated, 
I will merely say to them, as I woul ld to members 
of Congress, If your compensation is not sufficient 
you may resign. W hene ver a Congressman finds 
that his wages are not ample and suffi 
siens his seat; and [ suppose that a receiver or land 
officer might do the same thing, 

In regard to western lands, | would remark that 
I consider the northern, or the old original thirteen 
States, as having no interest, or lot, or part, inthem. 
It is a western and local question altogether. Lam 
satisfied, from what I have seen in this House, and 
from all past experience of legislation upon public 
lands, that the old thirteen States can never get 
enouch of them to makea Pottersfield of—never 
enough to bury their dead upon. The public 
lands are gone, irrevocably gone, from the old 
States. 
them under the circumstances. I am not in favor 
of giving bounty lands. I am for giving to every 
actual settler, who will go and remain upon the 
land, one hundred and sixty acres. [ would this 
day vote for giving every acre away in that manner. 
I am entirely opposed to vivine them to soulless 
corporations, upon a promise that they will mak: 
railroads oranything of that kind. They must go 
to the States to which they belong. 1 know that 
Pennsylvania can get none of them. I know the 
old States can get none of them. 
giving them out in parcels to individuals who will 
go and occupy and husband the lands, and make 
them valuable, and enhance the value of the prop- 
erty of the States to w hich they belong. 

Mr. ALLISON. Lask my colleague tocorrect 
a adel. He said he was willing to give the lands 
to the States to which they belong. I know my col- 
| league did not mean to express himself in that way. 


but to all the rest of the bill 


ient he re- 


[ am for making the best disposition of 


I am in favor of 
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Mr. HOWE. 


I mean to give them to actual se 
; ; 
lers who will occupy them, in the States wher 


iy 


‘ 


the ands are Situated, al d not to soulless corpo 
I 
rations. 


Mr. ALLISON. So I supposed 


4 
The question was then taken on theamendment 
* Mr. Brenron to the amendment of Mr. Dux 
HAM, and it was lost, 

The question then recurring 1 pon the amend 
ment of Mr. Dunnam. 

Mr. BISSELL said: I desire to have the second 
section of the Senate bill read as now amended. 

he second se _ as amended was read. 


Mr. SACKE’ | propose to amend the see 
ond section of mee iby striku out tne 
words ‘*the same compensa ion or per niare to 
*W 1 they are en ed by law for sal of the 
‘public lands for cash, a $1 25 per 
‘acre, the said compensation to be hereafter paid 
‘by the assignees or holders of such wart ts 
‘whe they have been tra sferred under the pro 
* VISIO! s of anact of Con ress, al It e revmuliatio 
‘of the General Land Office,”’ and «nsert * eig! 
cents,”” ind after the word ie id’? in the thirte® 
line, insert ** in all cases where a warrant has be 
assigned, and in all other cases to be pai 

The CHAIRMAN. A portion of the sectix 
vhich the amendment relers, ; already Ce 
striken out. 

Mr. SACKETT. I w é modify t 
Ol i tha irt OL the t mW l l 
{ len « IVI mm ’ re é ul 
ecelvel ud ins ul t I re 
é in cer 1 am Tay ot er 
com) ) for t | iran 

| ra} hty « | 
sé n rt 1 © 1 on ! ‘ 

on of t louse att yw 
Oo pe reen e, } l¢ | . i { 
the case ¢ 1rone ii d i ( Aly acl Wal i 
to § ind in the f ' »>Sl,y 
to I I ers al t \ rr) 

I > I » higl Lf to? 
Biliipue I 1 yn tha Id t he 
Ww vecifi é ul 
prop but vet tl of these warra 
which a enerally lo \ nd large 
numbe ’ vil ecula ! ents, 
the « i id e a ich ! 
i » individua i ! ie 

[ have offered f eighty 
cel fi ALll { \ i 

Vi ( ro 1) | ite erin f | 
allude to it, was made in order that thes 
themselve m ht have ine wat nt loca ed, l 
the com ition theret id out the Tre 
ury, bul thatin case the warrants reached d 
of an ass ee, th m d be paid by 
the | nae That ( { I have no 
idea that these receive ddot b f for 
nothi d certainly a few of the 1 
should not be required to do | the business 
our publi lands during t time these warrant 
are locating: for substant iy these warrants in 
creases the business of the pub ! d offices, and 
therefore I think a proper compen ition should 
awarded to the receivers under such cn limstances, 
I think eighty cents 1s not far out of the way 

Mr. BISSELL. The second section of the 
Senate bill, as now amended, provide that in 
cases where locations are hereafter m ude, two per 
cent. shall be paid by the person holdin r the war 
rant, whether he be the assignee or the original 
holder. I think that is right. I think that the 
holder of the warrant, whoever he may be, whether 
he is the old soldier or the old soldier’s assignee, 
should be willing, and I know they are willing in 
every instance, to pay tever is fair and 
sonable for locating their warrants. It is not too 


much to ask of any man. if you give him one 


hundred and sixty or forty acres of land, that n 
the one case he shall pay $2, and in the other fifty 
cents for making out his papers. It is nat unrea 
sonable , al d no one W il} complain of it. 

Mr. AVERETT, (interrupting.) [understand 
that in order for any one to get the floor he must 
have an amendment to offer or he must speak in 
opposition. 

“The CHAIRMAN. 
nois is speaking to an amendment. 

Mr. BISSELL. I am speaking to an amend- 


The gentleman from Ilhi- 


ment, and | am in favor of this second section of 


the Senate bill as it now stands. It requires, in 
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ail cases, that the holder of a warrant, whether he 4 having a warrent for the least number of acres 


e the assignee or the soldier himself, shall pay fo 


' 

locating the Jand; and shall pay precisely as much, 
ind no ye, than is paid when the location is 
inade with cash. If | take two hundred dollars in 
rold to the land office and propose to enter one 
hundred and sixty acres of land, two dollars of 
that two hundred goes to compensate the register 


and receiver. 

Mr. SACKETT, (interrupting.) Will the gen- 
tleman answer mea question. The phraseology 
of the bill is, **the same compensation or percent- 
ige;’” 1 wish to know if there is any other com- 
vensation besides percentage ? 

Mr. BISSELL. None whatever; that is mere 
verbiage, If I take two hundred dollars in gold 
to a land office to enter one hundred and sixty 

res, two dollars of that gold, as I before said, go 
to pay the register and receiver. Under this sec 
tion as now amended, if I take a one hundred and 
ixty acre warrant | pay the same, whereas in 

ct the labor of the register and receiver is, in this 
latter case, more than four times as great as when 
an entry is made with cash. 

Mr. DUNHAM. I should like to ask the een- 
stion for information. Where the 
entry is made in cash does the man who makes 
the entry have to pay it? 


tieman a que 


Mr. BISSELL. 1 did not say soat all. I said 
that of the two hundred dollars two dollars go to 
the rerister and receiver—of course out of the 
Treasury of the United States. But under this 


tion, when the holder of a warrant enters his 
|, he must, as he ought to do—the land being 
pay that little pittapce. Who can 
ate bill now? It takes no mone y 
out of the ‘Treasury, and only r quires au man to 

riven one hundred and sixty acres 
of land to pay two dollars for its location. “ Who 
Who will have it struck out for 
this much less intelligible amendment proposed by 
the gentleman from Indiana? [Mr. Dunnam.] 


his IS 


’ 
riven to him 


*t to that Sep 


oie 
} 


whom you have 


can object to it? 


a simple, plain, straightforward matter. 


I hope the second section, as now amended, and 
that does not take a dollar from the Treasury, but 
only requires the holder of a warrant to pay as 
much as would be paid to the register and receiver 
if the entry was made in cash, will remain as it is, 


{that it will become a part of the law. 
The question was then taken. upon the amend- 
ment offered by Mr. Sackerr, and it was dis- 
rreed to. ; 
Mr. AVERETT. Is it 
all of the second S¢ tion? 
The CHAIRMAN. 
ll after the 
strike out the second section. 


Mr. MARSHALL, of Kentucky. 


in order to strike out 
A motion is pending to 
first section, and also to 


strike outa 


I offer the 


llow proviso to the second section, as it now 
tand 
Provided, That no fees shall be charged where the war 
rant was located by the original warrantee. 
Mr. M. I conceive the second section to be as 


} 


the gentleman from Illinois [Mr. Bisseiu] under- 
stands it, that it will require the soldier to pay to 
the registers and receivers two per cent. on the 
amount of his warrant, and to that 1 am opposed, 
because the bounty land law was based upon the 
idea that it was a gratuity upon the part of the 
Government to the men who had rendered military 
and | am unwilling to change the princi- 


Service, 


make the entry, with any fee at all. I would 
xequire of the registers and receivers gratuitous 
rervices, at all events, where this class ot persons 
I am fully aware that it may be 
replied to this, that the speculator will charge upon 
the market value of the warrant whatever he may 
be required to pay in the Land Office, that that is 
an evil which unavoidably accompanies the sub- 
ject, Which may depress the value of the warrant, 


locate warrants. 


and which will, at all events, operate as a sort of 


tax upon the assignability of land warrants. | 
am opposed to the principle of the amendment 
which is attempted to be inserted here by our own 
committee, and prefer the basis of percentage asa 
compensation, rather than a fixed amount, for the 
location of land warrants, for the simple reason, 
that as you fix the basis of compensation accord- 
ing to the warrant, It Operates to the depreciation 
in market of the forty acre warrant most, the 
eighty acre warrant next, and the one hundred and 
sixty acre warrant last, and therefore operates the 
largest tax upon the smallest warrant. The man 


ple of the law, so as tocharge the soldier where he | 


will be taxed the most. If I go into market to buy 
land warrants, I will prefer one of one hundred and 
sixty warrants; and why 
secause I would have to pay only one fourth the 
hundred and sixty acre war- 
rant, that I would have to pay for the forty acre 
warrants. 

Mr. BISSELL. Not atall. Under this section, | 
to locate a forty acre warrant you pay fifty cents, 
to locate an eighty acre warrant you pay $1, and 
to locate a one hundred and sixty acre warrant 
you pay $2. 

Mr. MARSHALL. That is the percentage, 
I am expressing my opposition to the provision of 
the House bill, which proposes to fix the compen- 
sation for locating warrants ata specific sum. I 
have not much to say, and I will not trouble the 
House by entering into the discussion. This 
matter has got now to about the point where I 
expected it would get when we ref rred it to a se- 
lect committee. I think we were then a little 
further advanced than now. Iam now expressing 
my opposition to the matter which it is intended 
hereafter to be inserted. It is as follows: 


acres to forty acre 


tax in locating a one 


Sec. 2 


2. And he it further enacted, That from and after 
the passage of this act, the registers and receivers of the 
United States land offices shall each be entitled to receive 
fifty cents for his services, in locating each bounty land war- 
rant by him located, to be paid by the person 6¥ persons Jo- 
cating the same. 

That is, no matter whether it is a forty, eighty, 
or one hundred and sixty acre warrant, they will 
charge fift y ce nts upon each. This W ill depreciate 
the small warrants and appreciate the large ones. 

Mr. EVANS. [| intend to oppose the proposi- 
tion, and remarks in 
reference to the extent of land warrants, to which 
I beg leave to call the attention of the gentleman 
from Indiana, [Mr. Brenron.] It was stated by 
the gentleman, and assented to by his colleague, 
that $12,000,000 would cover the entire issue of 
land warrants. Well, that may be so. Buta cer- 
tain official report makes a different statement; Ff 
do not propose to decide where doctors disagree, 
nor to determine between gentlemen equally well 
informed, but I will ask the committee to under- 
take that task after hearing what I am about to 
read. | hold in my hand an official document of this 
Government—Executive document, No. 11, the 
report of the Secretary of the ‘Treasury, at the sec- 
ond session of the 3lst Congress. 


in doing so, to make some 


There is a state- 
ment appended to this report—statement K—to 
which | would ask the attention of the gentleman 
from Indiana, whose account I do not gainsay. 
The Secretary says, *‘ Statement K, appended to 
‘this report, shows the number of warrants located 
‘ by the acts to which reference has been made, and 
‘the number yet to be located, as estimated from 
. the pay rolls and other ey ide nees on file, with the 
quantity of lands in acres required to satisfy them. 
The quantity of lands sold and taken from mar- 
‘ket by virtue of these warrants, for the years 
‘1847, 1848, 1849, is 14,727,742.40 acres (aver- 
‘aging 4,909,247.46 acres per annum,) valued at | 
$18,911,134.76, (averaging $6,303,711.58 per an- 

num.) 

‘The warrants yet to be presented under these 
acts will require 78,922,513 acres, valued at $98,- 
653,140. At the above average of 4,909,247.46 
acres per annum over sixteen years will be re- 
quired to absorb and satisfy the warrants yet to 
be issued, as estimated under the several bounty 
land acts now In force. 

** There will then be diverted from the Treas- 


‘ 


° 


ia Or cer & 


‘ury, from the sale of lands, the sum of $113,245,- 
‘ 896.”’ 


Now from this $113,245,896 is to be deducted 
$25,981,671, the value of the swamp lands granted 
to the State of Louisiana; $133,600, the value of 
lands granted to colleges, salines, &c.; and $2,450.- 
314, granted for internal improvements and Choc- 
taw certificates; which would leave $80,888,021, 
the value of lands granted under the several boun- 
ty land acts. The Secretary says expressty that 
be has based his computation upon the pay-rolls 
and upon the number of warrants likely to be 
brought in—not upon the whole number of soldiers 
that ever served, but upon those granted to sol- 
diers still living, and the widows.and minor chil- 
dren of soldiers who are dead, and those that it is 
probable will come in. It is nota vague and wild 
estmate. I would like to know—but not in the 
limit of my speech, as gentlemen will afterwards 
have an opportunity of replying—where the twelve 
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millions of dollars came from as the amount , 
which the percentage was asked; and | won 2 
to know how the Secretary of the Treasury », 
a mistake of $80,888,021. I wantto know wh, 
$12,000,000 or $80,000,000 is the corr: 
and I want to know what it will take, at 
cent., if it 18 $68,000,000, to pay the registers « 
receivers. 

{Here the hammer fell.} 

Mr. BRENTON. I move to strike fror, , 
amendment the words ‘original warrantee ” 
make this motion for the purpose of setting mys 
right. In the first place, I would inquire of 4), 
gentleman from Maryland where he obt x. 
estimate he has given the committee? 

Mr. EVANS. From the report of the g, 
tary of the Treasury at the second session of ; 
Thirty-first Congress, Executive document N 
I will send it to the gentleman. 

Mr. BRENTON. I was fully aware of 
statement read from that document, but he 
misconceived the point which I made. The, 
tion is, What amount will be necessary te pay tl 
claims of registers and receivers at the land d# 
prior to the 3d March, 1849, and for warrants 
cated up to theclose of the third quarter of 385) 
My estimate is upon sales previous to that tin: 
leaving out of consideration the warrants loc 
subsequently, and yet to be located. 

Mr. EVANS. Mine embraced all. 

Mr. BRENTON. No gentleman can snev 
fully controvert my position who will look at | 
facts as 1 presented them. The question is, w} 
will it take to pay for services heretofore rendered 
by those turned out of office by the present Admiy 
istration, and for warrants located up to thet 
] specified ? 


t eat 


W 


ained 1 
é 


0.]] 
| 


The report is just as I stated it in my 
remarks on yesterday—the annual cash valneof 
lands located by warrants up to the third q 
ter of 1851. That was the amount of lands a 
ally disposed of. To take the warrants wi 
have been issued, and all that are to be issued, 
not entered into my calculation at all. I took sir 
ply the estimate in the Commissioner’s report 
actual locations up to a given time, and not of 
those in circulation. 

Mr. EVANS. Il understand the gentleman. | 
took the whole number, the gentleman only takes 
a part. 

Mr. BRENTON. I fixed a certain time, and 
confined my estimate of the lands actually k 
within that time, and not of those which have and 
may be issued under the provisions of law. | 
aware the vast amount of warrants authorized | 
be issued will exhaust millions and millions of 
acres of public domain. I am satisfied of 1! 
My argument was to show the amount of money 
that would be drawn from the Treasury as con 
pensation for the services already rendered by | 
registers and receivers. I stil] stand bya 
facts I have stated. 

{Here the hammer fell.} 

Mr. STEPHENS, of Georgia. I only w 
to say a word in reply to the gentleman from Ken- 
tucky, [Mr. Marswatu.] As this second sect 
of the Senate bill now stands, the price to be | 
to the registers and receivers is one and a qnarte 
per cent. peracre. The gentleman from Indi 
moves to insert fifty cents for each warrant. ‘ 
per cent. upon the value of forty acres is fifty cents 
So there is little difference between the section, 
it now stands amended, and the amendment ot 
ventleman from Indiana. 

Mr. JONES, of Tennessee. One per cent. 
the whole amount. 7 

Mr. STEPHENS. There is very little differ- 
ence between them; and so far as I am concerned 
itis wholly immaterial whether the motion fais 
or is agreed to. 1 think the gentleman from K¢ h- 
tucky was mistaken in supposing that it wouwe 
depreciate the forty acre warrants. I am oppos' 
to paying them anything, and shall vote with | 
gentleman from Tennessee [Mr. Jones] to sirikt 
out the whole section. 

The question was then taken on the ame ndme 
to the amendment, and it -was disagreed to. 

The question was then taken upon Mr. Mar 
SHALL’s amendment, and it was rejected. 

Mr. DUNHAM. I move, pro forma, to amend 
the second section of the bill, by reducing © 
proposed pay one half. . 

I wish particularly to state a few facts to t's 
committee, and then I have done with this part 
the subject. 


} 


} 


It strikes me that these men are gen- 








jon fais 
m Ke 
it wo 


S part 


1852. 


’ i 
vy well | aid for their services. It is well | 
wn to every member of this committee that 

revisters and receivers are each paid an an- 
i salary of $500. Besides this, they receive a 
tage upon the moneys received upon all cash 

I will call the attention of the committee 

-ase of a single land office, as an illustra- 
f the duties performed and the compensation 
‘or. 1 will take the land office where the 

of register was filled by my henorable col- 
re, (Mr. Brenron.] And, by the way, it real- 

ns to me that my colleague shows his great 
iesty by his exceedingly warm support of this 

_having himself just left a land office which is 

be affected by it, and therefore being directly 

erested. And [ know that my colleague is a 

ry candid man, and would do nothing but what 

‘thought strictly right, even in a matter wherein 

» was himself directly interested; but, sir, it is so 
ery natural for one to work himself into the belief 

ta thing is right which is for his interest, that 
I think it would be well for the committee to at 

st scrutinize the arguments of my colleague 
ely, for fear that, notwithstanding all his can- 

, his judgment may bea littlewarped. Now, 
r, our rules prohibit a member from voting upon 
easure under such circumstances; and it seems 
me that modesty should forbid him from so 
earnestly advocating it. Butthatis merely a mat- 
ver of taste, about which I do not feel particularly 
terested. The amount of money received at the 
land office of Fort Wayne, in Indiana, the first 
juarter Of 1850, was $893; the second quarter, 
68,528; the third quarter, $7,285; fourth quarter, 
6,50; first quarter of 1851, $4,988; second quarter, 
$529, and the third quarter $589; and so it goes on 
etty much in that way. That is the amoupt of 
money received into the public Treasury; and for 
receiving this the officers are entitled to a salary of 
$500 a year, besides one per cent. upon the amount 
{money actually received. But he shows you 
iat he has not been well paid in locating these land 
warrants. Letussee. The whole number of Mex- 
inland warrants located at the Fort Wayne of- 
e, from the first issue of those warrants to the 
resent time, is two hundred and forty three. 
For this extra service, the Government have paid 
ich year $500 to the officer, and besides this, he 
was entitled to receive, and undoubtedly has re- 
ceived, half a dollar for locating each warrant not 
located by the original warrantee, and very few, 
as I have before shown, have been. Yet the gen- 
tleman seems to think they have not been well 
pad. What is true in reference to Fort Wayne, 
is true in reference to one half of the offices, 
though at some of the offices much less has been 
received than at Fort Wayne; at some, in fact, 
for whole quarters nothing at all has been receiv- 
l. Lundertake to say, that a majority of them 
re paid as much as they ought to be, for the num- 
er of land warrants located. 

itis a very great hardship upon them. 

Mr. BISSELL. If two hundred land warrants 
were located there, then the receiver cannot re- 
ceive as much as $200 under this law, unless thay 
were one hundred and sixty acre warrants. The 
receiver or register under the law we propose, 
would not receive from it so much, at any rate no 
more, than $200. Isnot that a greatsum? Now, 
there is the amount the receiver at Fort Wayne is 
to receive under this law. , 

Mr. DUNHAM. That is not a very great 
sum, it is true; but when you put together what 
we are asked to pay to all these officers for past 
al d present services, it does make, as I have here- 
tolore shown, a very large sum indeed; and if 
the officer is not deserving of the pay, why should 
we pay him at all? It is a simple question, 
whether these services have been properly com- 
pensated? Every western man knows, who has 
any experience in these public offices, that these 
omeers are engaged in other business, and are 
discharging other duties by no means interfering 
with the business of these offices. - 
_ L know it is said that this 4500 salary is for of- 
hee-rent, fuel, &c., the books, blanks and station- 
ery being furnished by the Government; but, sir, I 
will appeal to my colleague himself, that it is far 
more than sufficient for that purpose. I presume 
very few if any of the offices occupied cost a rent 
of $100 perannum. I apprehend, then, sir, that 
the excess of this $500 salary, after paying rent 
and contingencies, increased by the fee of fifty 
“ents per warrant, proposed by my amendment, 


i 


u 








I do not believe | 
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will be ample compensation for the labors per- 
formed by these officers in locating these warrants. > 

At the time my colleague was appointed regis- 
ter of the land office at Fort Wayne, a Democrat 
was turned out to make a place for him. I donot 
think that Democrat was anxious to be removed 
because the compensation was inadequate, or for 
any other reason, and I de think my colleague, 
as well as several other hungry Whig office seek- 
ers, were anxious to be appointed in his place. 
I never heard that my colleague was disposed to 
give up the office until he thought there was a 
chance for him to be elected to a seat on this floor, 
although he had before that held it ample time to 
have enabled him to ascertain whether he was 
sufficiently paid for his labor. 

Mr. Chairman, it is seldom you find a man out 
of office, who desires to hold office at all, who 
does not believe that the emoluments are ample 
and desirable; and you as seldom find one in office 
who believes that he is sufficiently compensated 
for the great sacrifices which he makes to give to 
the country the benefit of his services and great 
talents. 

Mr. SWEETSER. I regret exceedingly to in- 
terfere with this pleasant episede on the part of 
the gentleman from Indiana. I rise for the pur 
pose of opposing the amendment which has been 
offered by my honorable friend upon my right, 
and for the purpose of opposing all amendments 
It is not my desire that this sec- 
tion should be made palatable, after the demon- 
stration which has been made here in relation to 
the details of this bill. It seems to me that the 
friends of the original proposition—the first sec- 
tion—which makes these land warrants assigna- 
ble, should cease further debate, and make it a test 
question, in relation to striking out the second 
section, which will be fatal to the balance of the 
bill. I know there was a very decided expression 


to this section. 


| of opinion upon the motion made by the honorable 


member from Tennessee, [Mr. Jones,] to strike 


| out the second section. That motion seemed to 


cover the balance of the bill. There was a dem- 
onstration here, that this House was convinced 
that the original proposition to make these land 
warrants assignable, should be passed. But in 
relation to the details of the bill, other proposi- 
tions were brought in and tacked upon the back 
of this proposition, which may receive the sane- 
tion of the House at a proper time; but the friends 
of the measure were unwilling to arree to the sep- 
arate provisions offered, because they were out of 
place. Now,I say to these gentlemen, however 
much we may differ in relation to these provisions, 
let us pass the original proposition. I ask gen- 
tlemen desirous of retainme the original proposi- 
tion, why shall we procrastinate this matter fur- 
ther? Let us come to a test vote upon striking 
out the second section. That is what we desire. 
After we come to that vote, then, if there is a 
majority of the House who decide in favor of 
striking out, gentlemen who have their different 
propositions, can bring them forward and submit 
them to the favorable consideration of Congress. 
I will vote to give them a special committee, and 
let the friends of the various propositions have an 
opportunity of making a favorable showing for 
their friends. 

It is obvious to all that these centlemen cannot 
and do not agree among themselves in relation to 
the details of their favorite propositions. That 
disagreement of itself furnishes sufficient reason 
for the House to reject now all the extraneous 
measures. 

It would be unsafe gpd unwise in the committee 
to attempt to dispose of these various propositions 
in the absence of all agreement upon the details, 
and in the haste which seems to be demanded by 
the pressing wishes of our constituents. Let us 
cease offering amendments, bring the committee to 
a test vote, and yield fairly to the will of the ma- 
jority of the committee. I do not doubt, neither 
can gentlemen who differ with me doubt, but it is 
the wish and intention of this committee to strip 
this bill of all crude and irrelevant propositions. 

I indulge the hope that we may speedily and 
without further delay, pass the law which is de- 
manded, and in due time give our attention to the 
various propositt ms now before the committee, 
and dispose of each, all, in accordance with justice. 

Mr. HENN moved that the committee rise. 

The question was then taken, and it was not 
) agreed to. 
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So the committee refused to rise. 

The question was then taken upon Mr, Dew- 
HAM’s amendme nt, and it was reje ted. 

Mr. SACKETT. 


the word es seven,”’ 


I move to strike out all afle: 
in the sixth line, and in 
sert, ‘fon each land warrant of forty acres, fifty 


cents; for each land warrant of eighty acres, 
$l; and for « ich land warrant of one h ndred and 
SIXty acres, §2.’’ 

In presenting this amendment, I wish to call the 
attention of the spe ial fries of this provision 
of ul bill, to its considera es ive become 
satisfied myself that there is sty disposition 
in the House against giving to © re sters, Who 
have really performed these duties, any comp 


It) ke thar 
LHiaK Un su 
t ! P 

it would require five or six registers or receivei 
ind for them to do all this busines 


sation whatever. 


additional compensation whatever, would be 


equal and unjust. This proposition is a graduated 
proposition, based upon the same prin pre 
aisely as the percentage prin iple, only it halt 
the amount proposed by the original bill itself 
That is one per cent. to each of the officers t 


effect of this is to give half per cent. to each of 
them, and itis based upon the proposition of ma 
king every grade of warrant equal—a warrant 


forty acres paying the same per cent, as a warrant 
for one hundred and sixty acres, thus st ng 
clear of all the difficulties that have been suggested 
in regard to that point in the cas If there is 
anything to be pre served to these men, W ho really 
performed these duties, I would suggest to the 
friends of this provision of the bill, whether it 
would not be wise to idopt thi proposition of half 
per cent., or a proposition that is equivaient to 
half per cent., and preserve an equality between all 
warrants, wiving to ¢ ich register and receiver fifty 
cents for every forty acre warrant * | for every 
eichty acre warrant, and $2 for every one hun- 


dred and sixty acre warrant. 


Mr. VENABLE. Mr. Chairmat ; I aii 


posed to this and all other amendments to t 
The proposition of my friend from ‘Tennessee 
[Mr. Jones] meets with my hearty concurrence. 


I trust that we shall peedily come to a vote upon 
strikine out all of this bill 


' ' e 
but tn first see 0 
l ne iil hi, 


which makes land warrants mnable, and, of 
course, available to those who have received them 
from the Government inacknowledgment of servi- 
ces rendered. I have listened with some attention 
to this debate, and with a sincere desire to be tn 
formed about the det uls oft thre bill, but nfess 
that the only part which 1 fully comprehend hat 
which provides for the compensation of dl « 
cers,as well the incumbe their prede ‘ 
W e hear that the emolum ntsand salar ire oor 
and insufficient—that the compel wonisutterty 
adequ ite forthe services t dered. Sir, I ' 
manand come from a plain people, amo! | 
common sense IS am irked i e? W hel 
by the turns of the wheel of fortune an office vets 
fixed upon a man, and the income ts not sufi t 


for his support, the old people iivise him to ces 


We are apprised that thers no? irt of tl eou 
try where it is lawful to hold a man violently 1 
office. I also remark, that when, inthe mutations 
by whi h power is tran ferred from the hands of 
one party to another, and the incumbent f office 
ire removed, we hear great murmuri Amo} 


those who have been turned out from those unprofit 
able stations. I now understand the problem 
These gentlemen have determined to serve the 
country from patriotic motives; and when a Dem 
ocratic President obstructs their high purpose, by 
removal of Whigs, they have a right to complain 
and so when a Whig Executive eject Democrats 
from stations, in which they were determined 


to demonstrate their devotednes to the country, 
} 

and the country alone, I am not surprised that 

they give utterance to feelings of dissatisfaction. 


Above all, sir, | would not go back and vote com- 


pensation to those w ho have been kent from pec 
niary sacrifice by a removal from office. No, 


ho, having determined to throw themselves 


those wl 
upon the wave of patriotism and be w ifted to honor 


and immortal fame, should be permitted to win the 


prize. I would not stain the lustre of their renown 
by n ingling the sordid consider tion of filthy luere, 
in the shape of back rations, with then ms to 
our gratitude. It is the warm current of pat 

feeling which determines them to give upa the 


self-den ying duty of holding office, for, strange 


tell, all the offices are filled. ‘There is no lack of 
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patriotic men to meet the necessities of the country y- 


But. sir, let us come up to the duty of aaline 


land warrants issued, and in progress of being 
issued, under an existing law, assignable. Let us 


ear and break it to the 
hope of the soldier, or his widow, whose long-de- 
ferred claims are now acknowledged. Let us re- 
move the artificial difficulties placed in the way of 
by our own legislation, and which have 
made many a prey to ae and speculators. He 
totters on the verge of the grave; life’s sand is 
nearly run out; let us throw a beam of light upon 

dark path; let us cheer him with an assurance 
of the regard, and the receipt of the bounty of a 
grateful country, as free fromm conditions 
vices were generous and valuable. 

Mr. ALLISON moved to amend Mr. Sack- 
ETT’s amendment so as to reduce the compensa- 
tion proposed to be allowed to the 
receivers to one half. 

Mr. A. then said: 
willing that the 


at. once 


not keep the promise to the 


a transter 


as his ser- 


registers and 


For one a would be 
committees 


very 
should come toa vote 
ipon the proposition to make land war- 
nable. That I conceive to be the ob- 
ject of these bills, and that is what those 
interested in these warrants require. 

that every gentleman upon this floor 
some who are directly interested in these warrants 
and are anxious to have them made assignable, 
We learn this from the fact that among the very 
first propositions submitted to this House at the 
commencement of the 


rants assig 

who are 

I] suppose 
ae | 


represents 


session, Was a proposition 


to make land warrants assignable. But there are 


other questions which have been introduced and 
connected with this subject. I have not time to 
diseuss them now, but my worthy colleague, 
[Mr. J. W. Howe,] who addressed the House a 


short time ago, made use of words which sug- 
rested an idea to my mind. He said that the old 
States had no longer any interest in the lands in 
the new States and Territories in the western 
part of the country. Why, sir, it amazed me to 


hear that the experience of that gentleman, who 
has held a upon this floor for years, 
had taught him that the old States had no interest 


. public lands, and that those lands oucht to 


seat some 


in the 


be given to those to whom they belonged—to the 
new States. As a Pennsylvanian, I could not 
rree to that, nor did I believe that my collea 


I know that the legislation of the last 
that the old States have 
lands, but I hope that 


intended it. 
few years would teach us 


no Interest in the public 


time is passed away; | hope we shall hear new 
doctrines and learn that the old States have a 
ommon interest in these lands, and that they are 


. comman fund for the benefit of all the States 
Mr. J. W. HOWE. I did not mean to say 

that the old States had no interest in the lands. | 

meant to say that they had an 


interest in them, 
but could not put their hands upon it, 
Mr. ALLISON. Ah! That may be. But I 


h pe the ds Ly has come when a new doe trine 1s to 
be taught. [hope that the old States will stand 
up for ‘their interest in these lands. Whilst we take 
a pride in the progress of improvement in that 
slorious part of our country—the Great West, 
we must not forget that the old States are borne 
down to the earth with taxes for improvements 
that were made to fill up that great West. I hope 
we will show that weare not derelict to our dut Y> 
but that while we are anxious to do everything 

calculated to benefit the West, we are also willing 
to protect the interests of the old States, whose 
sons have peopled the Western States. | hope the 
day has arrived when we, as members re present- 
ing the people of this country, will legislate for the 
whole country. My colleague, 1 am sure, made 
the remark more in playfulness than in earnest, 

that we had no interest in the public lands, and that 
we were to give them away to those to whom they 
beloneed. Why, if that was true—if my col- 
learue was right, [ would say, as he has s: aid, that 
1 would vote to give aw: iy the public lands to 
every man who has not a farm, and who does not 
enjoy a homestead, rather than that they should 
be given away to make improvements in those 
States that have already so largel ‘ly benefited by 
improvements. 

(Here the hammer fell. 

Mr. MOORE, of Pen nsylv: iwnia. IT have no de- 
sire to prolong this debate. T am opposed to this 
amendment, and ask for a vote upon it. 

Mr. HENN moved that the committee rise. 

Mr. STUART demanded tellers; which were 
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ordered ; ‘aa Messrs. Ciark and Hunrer 
pointed, 
And the question being put, it was decided 

the affirmative— 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the Chairman of the 
committee reported that the Committee of the 
Whole on the Union had had the 
Union renerally under consideration, and particu- 
larly the sper ‘iaborder of the House, being Senate 
bill 146, entitled **An act to make Jand warrants 
purposes,’’ and that it 
had come to no conclusion thereon. 


On motion by Mr. AVERETT, the House then 


adjourned. ‘ 


ap- 


ayes 86, noes 2s. 


state of the 


assignable, and for other 


PETITIONS, &e. 

The following petitions, memorials, &e., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. KUHNS: ‘The petition of Hon. James Bell and 
72 other citizens of Westmoreland county, Pennsylvania, 
praying for the establishment of a direct mail route from 
Greensburg to West Newton, in said county. 

By Mr. BURROWS: The memorial of D. 8. Morgan 
and others, citizens of the State of Illinois, praying Cougress 
not to renew C. H. MeCormick’s patent for a reaping ma- 
Chie 

Also, the petition of L. 
Wisconsin, praying Congress not to renew C., 
mick’s patent for a reaping machine. 

By Mr. PARKER, of Pennsylvania: The petition of 
David Watts and 53 others, citizens of Perry and Union 
counties, in Pennsylvania, praying Congress to establish a 
mail route from Millerstown, in Perry county, via Mount 
Pleasant Millis, Middleburg, Centreville, and New Berlin, 
to Mifflinburg, in Union county. 

By Mr. BAILEY,of Georgia: The memorial of citizens 
of Wilkinson county, Georgia, relative to the appointinent of 
Chaplains tor both Houses of Congress. 

By Mr. PEASLEE: The petition of Thomas Chadbourne 
and others, that an appropriation be made to the executive 
committee of the Loudon Industrial Exhibition, to relieve 
them trom expenses incurred in the trausportation and dis 
play of articles from the United States. 

By Mr. SCUDDER: The petitions of Alexander Baxter 
and others and Ira Baxter and others, citizens of Massa- 
chusetts, asking an appropriation for the preservation of 


. Kellogg and othe ray c eee ns of 
. MeCor 


the breakwater in Hyannis harbor, Massachusetts. 
By Mr. THURSTON: The memorial of John Lawrie 
and Donald Stuart, for relief in building a bridge across 


‘Tiber creek, in the city of Washington. 

$y Mr. WEIGHTMAN: The memorial of sundry citi- 
zens Ot Arkansas, Texas, and New Mexico, praying for a 
mail route from Red river to the Rio Grande. 

By Mr. ASHE: The memorial of R. F. Williams, dep- 
uty marshal, praying additional compensation for taking the 
census. 

By Mr. PORTER: The petition of sundry citizens of 
Montgomery county, Missouri, asking the passage of a law 
to modily and reduce the rates of postage on newspapers, 
periodicals, and other printed matter. 

By Mr. HENN: The petition of James Shepherd and 
115 others, praying an appropriation of jand for a railroad 
trom Latayette, Indiana, via Peoria, Burlington, 
qua, and Bloomfield, to the Missouri river. 


Sceosan- 


IN SENATE. 
Mripay, February 6, 1852 
» Rev. L. MorGan. 
HUNTER, it was 

Ordered, ‘That the execution of the order of the Senate 
of the 22d December last, assigning Friday of each week 
to the consideration of private bills, be postponed until one 
o’clock this day. 

Mr. PRATT presented the petition of the Board 
of Trade and Insurance Offices of the city of Bal- 
timore, for the erection of foe ae upon Chingo- 
teague Island, Smith’s Island, Cape Henry, Cur- 
rituck or False C ape, Cape Hatteras, Cape Fear, 
and also on board the light-boats in the Chesapeake 
Bay; which was referred to the Committee on 
Commerce. 

Mr. WADE presented the memorial of L. H. 
Shepard, assistant marshal for taking the Seventh 
Census in Erie county, Q@io, praying additional 
comapenention; which was referred to the Commit- 
tee of Claims. 


Prayer by t 
On motion ee Mr. 


Mr. BRODHEAD presented the memorial of 


citizens of Pennsylvania, New Jersey, and Del- 
aware, praying an appropriation for the erection 
of piers and harbors in the Delaware river and 
bay; which was referred to the Committee on 
Commerce. 

Mr. HAMLIN presented the memorial of as- 
sistant marshals for taking the Seventh Census in 
York county, Maine, praying additional compen- 
sation; 
Claims. 

Mr. BRADBURY 
Benjamin Sampson and others, assistant marshals 
for taking the Seventh Census in Franklin county, 
Maine, praying additional compensation; which 


‘| was referred to the Committee of Claims. 


which was referred to the Committee of 


presented the memorial of 





Feb. 6, 


Mr. FISH presented the memorial of the 
ant marshals for taking the Seventh ¢ ens 
New York county, New York, praying ae 
compensation ; which was referred to the ¢ 
mittee of Claims. 

Mr. DODGE, of lowa, presented the 
of Robert A. Defrance, praying a title to a} 
which he resides in the city of Burlington, J, 
which was referred to the Committee on Poh 
Lands. 

Also, the memorial of the Legislature of | 
praying a donation of land to aid in the const, 
tion of the Burlington and Fort a Moines Ra 
road; which was referred to the Committee , 
Public Lands, and ordered to be aca, 

Mr. FELCH presented the petition of Wiljj 
A. Burt, praying a justallowance in cons abasiee ‘ 
of the benefit the Government has derived fro, 
the pse of a compass invented by him; whie 
referred to the Committee on Public Lands. 

Mr. CLEMENS presented a memorial of 1) 
Legislature of Alabama; praying a Sta ; 
land in aid of the se hool fund of such tow; nshi 
as have valueless sixteenth sections; which was 
referred to the Committee on Public Lands and 
ordered to be printed. 

The PRESIDENT pro tem. laid befor: 
Senate a memorial of inhabitants of Jefferso 
county, Indiana, praying that the tr inspdrtation 
of the mails on Sunday may be prohibited by law 
which was referred to the Committee on the Post 


ABS! st. 


Com. 


OW 


h wa. 


| Office and Post Roads. 


Mr. MALLORY presented a memorial of as 
sistant marshals for taking the Seventh Census ip 
Florida, praying additional compensation; whi 
was referred to the Committee of Claims. 

Also, a petition of citizens of Duval county 
Florida, praying an alteration of the rates of post- 
age on newspapers, pamphlets, books, and o 
printed matter; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. COOPER presented the petition of Thomas 
C. Hawkins, deputy marshal for taking the Sev- 
enth Census in the county of Green, Pennsylva 
nia, praying to be allowed additional compensa- 


‘ 


tion; which was referred to the Committee 
Claims. 
Also, the memorial of citizens of Philadelp| 


yraying for the construction of piers and harly 
in the Delaware river and bay; which was referred 
to the Committee on Commerce. 

Also, a memorial of citizens of Pittsburg, Pe 
sylvania, praying further legislation for the 
tection of lives and property on board of vess 
propelled in whole or in part by steam; which 
was referred to the Committee on Commerce. 

Mr. COOPER. I present the memorial of | 
officers of the Pennsylvania State Agricultural So- 
ciety, praying for the establishment of an Ag 
cultural Bareau. I have received, along with | 
memorial, a letter from the President of the Soci- 
ety, the Hon. Frederick Watts, in which he re- 
quests me to state to the Senate the great desire 
that is everywhere manifested throughout the St 
of Pennsylvania, that a bureau of the kind praye ed 
for should be established. 

T move its reference to the Committee on Agri- 
culture. 

The memorial was so referred. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by My. FISH, it was 

Ordered, That the documents on the files of the Senate, 
relating to the claim of John Hogan, be referred to the Com 
mittee on Foreign Relations. 


On motion by Mr. BUTLER, it was 


Ordered, That the proceedings of the Chamber of Com 
merce of Charleston, South Carolina, on the files of t 
Senate, in relation to the establishment of a Branch Mint in 
that city, be referred to the Committee on Finance. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BORLAND, from the Committee on Print- 
ing, to which was referred a motion made by Mr. 
Fexicu, on the 5th instant, to print an addition 
number of the report of the Commissioner of th 
General Land Office accompanying the annus al mes 
sage of the President of the United States, re ported 
thereon; and, in concurrence therewith, it was 


Ordered, That one thousand copies of the said rej port be 
printed, in addition to the usual number, for the use of Uk 
General Land Office 


Mr. HAMLIN, from the Committee on Print 
ing, to which was referred the resolution, subm: 
ted the 5th instant, for the printing of an additiona: 
number of the report of the Light-House Board, 
































































































































































































sted in pursuance of the eighth section of the 


a of March 3, 1851, reported thereon; and, in 
ltt rrence there with, 1t was 
Co dered, That three thousand copies of the said report 
ated, one thousand cepies of which to be for the use 
ve Light-House Board. 
On motion by Mr. FELCH, it was 
oo ed, That the Commiitee on Public Lands« be dis 
‘ rom Cee turther consideration of documents tn sup 
Py ofthe claim of the State of Alabama, for the payment 
st due en account of the five per cent. tund, and 
low rat ve referred to the Committee on the Judiciary. 
Struc. yy motion by Mr. ATCHISON, it was 
sR Ordered, That the Committee on Indian Affairs be dis 
tee d trom the further consideration of resolutions passed 
elas + egisiature of Michigan, presented the loth Janua 
. {from the further considerauon of a resolution of 
Y lan a ie of the loth January, instructing the Committee 
Talo) Indian Affairs to inguire into the expedieney of pro 
l froy : « by law for the payment to the Ottawa and Chippewa 
chy - . of Indians of the overplus money which still be 
w nd due, iv pursuance of a treaty concluded at Washing 
. the 2ath of March, 1836. 
“od EXPLOSLON OF STEAM BOILERS. 
nshine Mr. BORLAND. 1 am authorized by the 
h was Committee on Printing, to which was referred the 
ls an sorial of Alfred Guthrie, a practical engineer, 
iting the results of his experiments in rela- 
eo ¢ to the cause of the explosion of steam boilers, 
fers «report in favor of printing the document; and 
rta thousand five hundred additional copies—five 
y law ired of which shall be for the use of Mr. 
ie Post Gutirie. I will remind the Senate of the remarks 
de yesterday by the Senator from Illinois, 
of as ir. SimeLps,] upon introducing these papers and 
sus ments j suppose it will net be necessary to 
which inything to what he said. 

Vir. HALE. I wish to say a word, and | wish 
ounty to the mind of the Senate, if they can re- 
f post. ber it, the speeches made by the Senator from 
lo jissouri, |Mr. Arcuison,} and the Senator from 

Com- Vorth Carolina, [Mr. Maneum,] and another Sen- 
‘upon printing extra copies ofsuch documents. 

‘homas listened to those suggestions of economy and 
1e Sev. lence, at the time; and I submitted, as | had 
sylva », with a food grace. But it seems that those 
‘nensa- onitions have all been forgotten, and here we 
tee of to print five thousand extra copies, and five 
d more for the author of some essay, not 
elp in officer of the Government—not of anything 
arb ected with our legislation, but an essay upon 

eferred xplosions. ‘That is what I understand it to be. 
M wae! Swe That will be very useful to 

Pe Senate; for explosions happen here very often. 
e | Mr. HAL E. Lobject to this; and call upon 
\ Senators who so prudently and wisely interfered 
wl efused to print a pub lic document of immense 
é erest, and of great consequence, relating to a 
of t practical matter before the Senate, to apply the 
ral S came rule to this enormous proposition to print 
» Agri ive thousand five hundred extra copies of the essay 
ith the us gentleman upon explosions. Sir, we have 
e Soci- <plosions enough, without disseminating essays 
he re- pon them; and [ do hope the Senate will inter- 
desire se and not sanction this expenditure. But I 
e State suppose it is too late. The fashion is set. We 
prayed printed, 1 do not know how many numbers of 
Professor Espy’s speculations on storms; and this, 

1 Agri- I suppose, is something similar to it in regard 


thy 


nder. Asit appears to be the fashion of the 

te to print extra copies of these documents, I 

ED. veno hope of arresting this proposition. I shall 
ily record my vote against it. 

Mr. BORLAND. The Senator from New 


Ne 


notion Hampshire is, I think, altogether mistaken about 
the character of this work. He speaks of our 
printing documents about storms and thunder 
of Com rhis is nothing of the sort. It is, essentially and 
s of th eminently, a practical work, by a practical man— 
Mint in aman of whom it is said expressly , that he has 
voted a lifetime of intelligent and well-directed 
‘EES. or to one of the most importé int subjec ts that 
. Print: i be brought before the people of this ¢ aioe 
by Mr. specially important to all those connected with, o 
litiol any way dependent for safety or for conve- 
of the nee upon, the navigation of ourrivers and lakes 
‘al mes ysteam. It imbodies the most valuable inform- 
sported tion on this subject—information which has been 
at “ibmitted to the most experienced and scientific 
eport en of the country, and who have pronounced 
e of the it t extremely valuable. I am confident of this. I 
fave examined these papers, and the documents 
Print- it have been presented, and I am of opinion that 
ubmit ‘isa very valuable treatise upon a very Import- 
litional Ant : eubjest t, and that no opposition ought to be 
Board, made to the printing of it. 


THE CONGRESSIONAL GLOBE. 


The report of the committee was agreed to. 
WORKMEN ON THE CAPITOL. 

Mr. HUNTER, from the Committee on Public 
Buildings, to which was referred the memorial of 
the workmen employed on the extension of the 
Capitol, reported a joint resolution to authorize the 
continuance of the work on the two wings of the 
Capitol; which was read a first time, and ordered 
to a second reading. 

Mr. HUNTER. Iask the unanimous consent 
of the Senate to have it read a second time now, 
and considered by the Senate. 

The PRESIDENT. lt requires unanimous con- 
sent, Is there any objection? 

Mr. BORLAND. 
sition to this-—— 

The PRESIDENT. 

Mr. BORL AND. l wish to state the reuson 

why | object. I stated yesterday, when this mat- 
ter was broueht before the Senate » that the subject 


Il regret to make any oppo- 


Does the Senator object, 


involved was undergoing an investigation by a 
committee of the House of Representatives. | 
was under the impression that a special committee 
had been appointed for the purpose of inquiring 
into the correctness of the report, that the founda 
tions laid were not secure. It was supposed by 
some that these investigations had been abandoned, 
and that the gentleman moving for the committee 
had become satisfied, and had withdrawn his 
proposition. I learn, however, that such is not 
the fact, and that he is still of opinion that the 
foundations of the wings are insecure and unsafe; 
and he is now pressing the other House for per 
mission to send tor persons and papers in order to 
inquire into the matter. For that reason | would 
be unwilling to see any measure adopted to pro- 
vide for the continuance of the work, until that 
investigation should be made. 

Mr. HUNTER. 1 would state to my friend 
from Arkansas that I have examined into this mat- 
ter, as Ll am a member of the Joimt Committee on 
Public Buildings; and even if the suspicion which 
his friend entertains in relation to the foundations 
of the wings were true, the passage of this reso- 
lution would not affect it much. | have seen the 
Architect this morning, and he does not expect to 
carry up the walls until after the first of March, 
and then only in fine weather. I apprehend, how 
ever, that there cannot be much doubt as to the 
security of the foundations. 
ever, limits the work to be done by the appropri- 
ation which it makes. The resolution of the Sen- 
ator from Michigan [Mr. Cass] left it indefinite. 
lL think that the object of the Senator will not be 
delayed by the passage of this resolution. 

Mr. BORLAND. Under the circumstances 
stated by the Senator from Virginia, | withdraw 
my objec tion. 

The resolution was read a second time, and the 
Senate proc eeded to consider it as in C ommittee of 
the Whole. It is as follows: 

Resolved, &c., That the Secretary of the Interior may 
continue in employment, for the construction of the wings 
of the Capitol, as many of the mechanics and laborers as can 
be properly engaged on the work; and that the sum of 
810,000 be, and bereby is, appropriated, out of any money in 
the Treasury not otherwise appropriated, tor that purpose 
Provided, however, That the walls of the building shall not 
be carried up in weather which is uasuitable for the work. 


his resolution, how- 


The resolution was reported to the Senate with- 
out amendment, and ordered to be engrossed and 
read a third time. 

COMPENSATION OF CENSUS MARSHALS. 

Mr. BADGER. lamrather late, but I bee the 
indulgence of the Senate to allow me the opportu- 
nity now to present @ome applications from a 
few more victims of the *‘ square root’? of my 
friend from Kentucky, [Mr. Unperwoop.]| I have 
certain petitions, w hich | wish to present, of agsist- 
ant marshals of North Carolina, praying for assist- 


ance and relief from the injurious consequences of 


the ** square root.”’ 

Mr. UNDERWOOD. Ihave heard of census- 
—— being victims of this system until I am tired 
of it; and | wish to make a very brief statement 
to th e Senate in regard to the matter. Of the va- 
rious memorials which have been presented here 
from these marshals and assistant marshals, none 
of them prete and to state the size of their own coun- 
ties; the number of miles they were rec juired to 
travel; nor the number of families they had to visit: 
but, in general terms, without spec ifying particu- 
lars, they ask for more pay. All I have to say on 
the sub ject is, that the compensation allowed by 
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the last Congress was three dollars for every thirty 
miles they traveled. If three dollars is not enough 
for thirty miles traveling, the compensation ought 
to be increased; but if it is enough, they have no 
Besides, they were allowed 
more per head for counting the population than 


right to grumble 


was ever allowed under any previous census Dall. 
Che only difficulty growing out of the subject is 


in relation to the mileage which they claim: and 
it can be demonstrated by this ** square root,’’ 
that, when they give the number of families in 
their territories, their mileage cannot exceed a cer- 
'tainamount. These gentlemen, in their petitions, 
withhold the statement of the amount of travel 
they have had to perform, and merely claim, in 
eneral terms, more compensatio ‘his is the 
truth of the case 
Mr BADGE R I bee to say that I did not t 
tend any real reflection upon the **square roo 
of the Senator from Kentucky lt is a very rood 
root, i have not the least objection to it in the 


world. All the objection the marshals In my State 
have to it is, that it does not give them a reaso) 
1} . 

able and decent compensation tor thet ervice 


Some like Squares, and some ike cubes It is a 
matter of taste altogether. I move to refer the 
memorials to the Committee of Claime 

Mr. H ALE. I would sugvest that the Senate 
have not got to the real difficulty. lL a pore end 
that the truth is, that the marshals have not been 


to school lon enough to kn Ww how to extract the 


square root; and henee they do not know exactly 


what their compensation rs. But, af you put it 
down in figures, they will be satisfied. The ex 
planation of th Senator trom Kentucky convinces 
me of that 

The memorials were referred lo the Committe 
ot Claims. 


ORDER OF BUSINESS. 
The PRESIDENT. The hour of one o% 
having arrived, private bills come up in 


order 


Mr GWIN. I move to dispen e with the ord 
requiring privat business to be taken up to-day, 
that we may take up the resolution provid for 
i printings of the returns of the Seventh ¢ 
We have made great progre in the private bust 
ness before the Senate l ipnpose we have na ed 
fifty private bal 3. and have earcely touched tt 
reneral Calendar. This resolution,to which L | 
referred, oucht to be act l por Wehaveto pr 
vide for the printing of the censu nd | hope we 
will take up the resolution this mornis ind d 
pose of ae + 

Mr. BADGER. I hope the motion of the S 
ator from California will not be agreed to Th 
day has been set apart by the order of the Senate 
for the consideration of private bills, and I hope 
the order will be adhered to. ‘The Senator from 
California will recollect that we are certain to ] 
public bills. There is no doubt about them B 


if we allow private bills to be thrown aside, weel 


after week, Congress will adjourn without dispos 


ing of the ipplications of private citizens for jus 


tice from the ¢ rove roment., | hope we will adhe re 
to the Private Calendar. 

Mr. GWIN. I have but a single remark to 
make in reply to the Senator from North Carolina 
Never, in the history of the Government, have 
“been passed at such an early 
period of the session. We have not passed | 


a dozen pul lic bills, while we have passed at Ie 
fifty private bills. Our Calendar of private bil 


so many private bills 


is nearly clear, and we have passed more privat 
| 


bills this vear than ever before have got back 
from the “House of Representatives. I am 

much in favor of acting on all these private bills 
as the Senator from North Carolina, but I wish 
also to attend to the public business. I would 


call the attention of the Senate to one fact: Three 
or four Senators have the floor with unfinished 
spe eches on various questions, W hi h will occupy 
the whole of next wet k. 

Mr. BADGER. Iam one of those who h 
unfinished speeches, but lam willing to give 
} 


my time to private business. 


Mr. GWIN. The Senator from Tennessee 
{Mr. Bevt] has the floor upon an important ques 
tion. The Senator from Rhode Island [Mr 
CLARKE! has the floor on his resolutions in regard 
to the fore ign policy of the Government. The 
Senator from Michigan [Mr. Cass] has the floor 
on the same subject. T he Senator from [linois 


{Mr. Susecps] has the floor on the resolution in 
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regard to the Irish exiles. All of these are im- 
portant questions, and will oceupy the whole of 
next week. And, as we are far in advance of the 
House in the Private Calendar, | appeal to the 
honorable Senator from North Corolina, and to 
other members, to take up this resolution and dis- 
pose of it to-day, for we shall not be able to do so 
next week. 

Mr. HALE. I would make a suggestion 
which, | think, (Gif the Senator from California 
will give me his attention,) will obviate all diffi- 
It strikes me that this 


culties, resolution, al- 


though it purports to be a public matter, is nothing“ 


more than a private bill for the relief of Donelson 
& Armstrong, and should be put upon the Pri- 
vate Calendar as such. 

Mr. GWIN. 
accomplished. 

The PRESIDENT. 
carried out, 

Mr. PEARCE. There is evidently no neces- 
sity for pressing the consideration of this resolution 
to-day. If it could be passed through both Houses 
But 
we all know that these returns will not be ready 
for the printers for a long time to come. 

Mr. DOWNS. ‘The Senate well know that | 
am very apt to urge the taking up of these private 
but Ido not like to kill a good thing by 
having too much of it. We have certainly passed 
a great many private bills this session; and now, 
since we have so many special orders on hand; 
we have 


I do not care how the object is 


The suggestion cannot be 


to-day, there might be some reason in this. 


bills; 


sinc so many. debates to come up, one 
after another, | think we can, without doing in- 
justice to private claimants, devote this day to the 
consideration of the subject mentioned by the Sen- 
ator from California, and get clear of it. We have 

me hh ilf dozen subjects coming up, one after an- 
other. One is debated, and then it goes over, ull 
we fi said on it; and when it 
is called up again, all that has been said must be 


rrevet all that has been 


gone over again, We have gone pretty deep into 
this printing matter. We went into the merits of 
the subject yesterday. Butif it is postponed, and 
not acted on to-day, everything that was said yes- 
terday must again. I therefore 
hope th it the motion of the Senator from Califor- 
nia will be agreed to. 

Mr. BUTLER. If we have rules, [ hope we 
will I came here to-day for the 
purpose of attending to some private claims. | 
' 
i 


be gone over 


observe them. 
1ave none for my own State, but there are private 
claims, Which appeal to the justice and liberality 
of the Senate, and which ought to be attended faa. 
claims that are founded far more in justice, than 
the now urged upon the pretext of being a 
public measure, when in fact it is a private bill. 1 
do not intend, by my vote, to give a preference to 
this resolution to appropriate money to these gen- 
tlemen, before applicants, w ho are standing at the 
door the re, and whom I have just left, appealing 
the justice of the Senate. I hope, if we have 
rules, that we will observe them. 

The PRESIDENT. It is not a rule, but mere- 
ly an order, which requires Friday to be set apart 
for the consideration of private bills, 

Mr. BORLAND. I desire to call the attention 


of the Senate to the fact that | urged upon them 


one 


Lo 
t 


some time ago, when a similar proposition was 
under consideration, that these discussions are the 
strongest argument we can have for observing the 
order of business upon the Calendar. I believe it 
understanding that we should 
pursue the order of business upon the Calendar, 
and take up subjects as they are in their order. 1 
would remind Senators now, as I did on a former 
occasion, that it has almost uniformly been the 
ease, When propositions of this sort are moved, 
that more time is consumed in discussing the 
question, Whether we will disregard the rules, and 
take up business out of order, or follow the Cal- 
endar, than would be consumed in passing the 
measures I do hope that we will fol- 
low the rule that has been adopted, and take up 
business upon the Calendar in regularorder. We 
shall then do justice to all parties, and advance 
more rapidly the public business, than by this ir- 
rezul 


was the general 


+} } 
wmemseives, 


lar mode of proceeding. 

Mr. ATCHISON. || trust the order of the Sen- 
will be adhered to. The Senator from Louisi- 
ana is not so unsophisticated in this business as 
he has been charged to be. I think that that Sen- 
ator was not present on the last private bill day; 
and we had previously, I believe, disposed of most 


ate 


of the private bills in which he was interested. 1 
believe we had disposed of all the private bills in 
which he felt an interest, except one, and | am 
told that that looks very squally, and that it is 
doubtful whether or not it will pass. I do not 
make any charge avainst the Senator from Louisi- 
ana. I know that he is generous. I know that 
he, of all men, is least implored by supplicants; 
but sul, without kaowing it, these things do 
operate, even the oldest, the most grave 
and the most I have felt these 
little anxieties myself, about having private or 
public bills, in which I have felt an interest, 
taken up and disposed of, without paying regard 
to the convenience or the wishes my fellow 
members of the Senate. I am willing to make all 
my own business special orders, and give them pre- 
cedence over all other bills: and when the business 
which I have specially under my care is disposed 
of, | feel the utmost indifference as to what shall 
be done in regard to other bills. 

Now, we made an order at the commencement 
of this session, at the mstance of my friend from 
Maryland, [Mr. Prartt,] and my friend from 
Louisiana, setting apart this day for the consider- 
ation of private claims. ‘They were the principal 
advocates of that order. And now, the Senator 
from Louisiana is the first man who is willing to 
dispense with it, for the purpose, as was well re- 
marked by the Senator from South Carolina, of 
taking up a mixed matter, that is partly private 
and partly public. ‘The printing of the census re- 


upon 


honest Senators. 


of 


turns is a public consideration; but who shall do 
ii—the gentlemen named in the resolution, or 
others—is certainly a private matter to them. I 
think it has been demonstrated that there is no ne- 
cessity of hurry in regard to that resolution. The 
printing of the census returns may as well be or- 


dered next week, or six weeks from this time, as 


now. 

Mr. DOWNS. The Senate may rest assured 
that I could not have been actuated by the motives 
which the Senator seems to suppose; because it 
happens that on last Friday | was absent, when I 
ought to have been here; and on that day the only 
bill in which I felt any particular interest was 
postponed on account of my absence. So that if 
1 had any interested feeling about this matter, it 
would lead me to favor the taking up of private bills 
to-day, in order to remedy my negligence on last 
Friday. I think the inducement which I stated at 
first was sufficient. I think we ought to take up 
this measure and dispose of it. There is no ur- 
gency in regard to these private bills. No gentle- 
man has named any particular bill which requires 
action at this moment. We have already passed 
as many private bills as will occupy the tiouse of 
Representatives for some months tocome. I want 
this resoluuon to be disposed of. Let us vote on 
Let not fighting it off in this 
We have had talking enough about it; and 
I want gentlemen tocome up to the mark and vote 
on it, and tell us what they are going to do in re- 
lation to it. If they intend to vote against it, let 
them do so. They have a perfect right to do so. 
But let the resolution be disposed of at once; and 
then let us go on with other business. Every one 
understands the resolution. Every one knows 
whatitis. Ithas been discussed sufficiently. Let 
us dispose of it at once and go on with other busi- 
| hope that it will be taken up and acted 
upon to-day. 

Mr. SOULE called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 16, nays 28; as follows: 

: VY EAS— Messrs. Bradbury Brodhead, Clemens, Dodge 
of Wisconsin, Dodge of lowa, Douglas, Downs, Feleh, 


Gwin, Houston, Jones of lowa, King, Mallory, Rusk, Se- 
bastian, and Shields—16. 

NAYS—Messrs. Atchison, Badger, Borland, Butler, 
Clarke, Davis, Dawson, Fish, Foot, Geyer, Hale, Hamlin, 
Hunter, James, Jones of Tennessee, Mason, Miller, Mor- 
ton, Pearce, Pratt, Seward, Smith, Soulé, Spruance, Sum- 
ner, Underwood, Upham, and Wade—28. 


it at once. be 


way. 


us 


ness. 


IRA DAY. 

The Senate proces ded to the consideration of the 
bill for the relief of lra Day, of Vermont. This 
bill was under consideration by the Senate as in 
Committee of the Whole on Friday last when 
the Senate adjourned, after agreeing to a motion 
to strike out the words ‘* together with the interest 
thereon.”’ 

Mr. HUNTER. The Senator from Delaware 
takes considerable interest in this bill, and I should 
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like to observe that he is obtaining some inform- | 
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ation in relation to it. I therefore desire a 

Senator is not in his seat, that the bill pa: hares 
passed over forthe present. I have been told 

he had ascertained that there was an siverne ; — = dav 
ion of the Attorney General in a case p, - 
similar, and that there have been two ad 
ports in this very case, 
Is sO. 


precige}y 

Verse - t 

Ido not know that a 

I have been told so; and if that is gy 

think we ought to pass the bill over until the Se 

ator from Delaware may be in his place, a 
The PRESIDENT. The Chair will stat, 

when a motion is made to take from the file. X 

the Senate any memorials or papers, an advo, we | 

report having been made, the Chair puts the one. 

tion; and according to a rule of proceeding jj, o 


th 


: e 
these papers cannot beagain presented unless tho, er 
are accompanied by new matter, and some es ‘ el 
be shown by the party presenting them Why they ey | 


should not have been so reported upon, 

A Senaror. There has been no adverse rena. 
in this case. det 

Mr. HUNTER. I know nothing abou; «4, 
matter personally. All I know is what I have 
learned from the Senator from Delaware. 

Mr. UPHAM. There has never been any ag. 
verse report in this case. ee 

Mr. RUSK. I do not know of any adverss 
report. ‘There have been, if I recollect aright, pw. 
or three favorable reports in this case. 

Mr. UPHAM. There was one occasion oy 
which the committee were discharged from th 
further consideration of this matter; but the 
never was an adverse report. 

‘he consideration of the bill was passed over 
informally. 


e 


DAVID C. CASH AND GILES U. ELLIs, 


The Senate then proceeded, as in Committee of M 
the Whole, to the consideration of a bill for ths 
relief of David C. Cash and Giles U. Ellis. This M 
was a bill from the House of Representatives, with 


an accompanying report, synopses of which hav M 
already appeared in the Globe. It was adversely 
reported upon by the Senate Committee on Mil- T 


tary Affairs. M 

The PRESIDENT. Will the Senate acree ; 
the report? 

Mr. BADGER. The question, I suppose, 
not come up upon the report, because the bil 
before us. 

The PRESIDENT. 
Senate. 

Mr. BADGER. I suppose the Senate will sig 
nify their concurrence in the report by rejecting 
the bill. 

The PRESIDENT. That is_ precisely 
question. If they reject the bill they will c 
in the report. 

Mr. BADGER. 
read. 

ThePRESIDENT. There is no written report 
from the Senate committee. ‘There is a report from ' 
the House committee. The Senate committee 
have merely reported by an indorsement upon the 
bill. Let the bill be read. ins 

The bill was accordingly read. Aff 

The PRESIDENT. ‘The Chair has already 
stated that there is a report made by the House 
Committee on Military Affairs, and it will be read 2 
if any Senator desires it. ler 

Mr. RUSK Let the report be read. 

The report was read accordingly. s 

Mr. SHIELDS. The Committee on Military 
Affairs reported adversely on this case, but have 
made no written report. One reason for not pre 
senting a written report was, that in a case oi (hls 
kind, it is almost impossible to do so; and another 
reason was, that the report of the committee 0! 
the House of Representatives, which has just bee! 
read, is of such a character, that had we made 
written report, we must have contradicted that 
report. ‘ : Ae 

This is an old case, which has been before th 
Senate often. Cash acted as a deputy quarter 
master, and Ellis as a deputy commissary. They 
obtained supplies and material from the Goveri- 
ment to a very large amount, and they signed them 
selves in this capacity, one as deputy quarier 
master, and the other as deputy commissary, 4! 
they distributed, God knows how much, for “ey 
do not pretend to tell. When they came to set! 
their accounts with the Department, the Depart 
ment asked them for some vouchers for the app 
cation of the supplies they had received; but “ 


es Luis 


The bill is before 


the sist 


I would like to hear the re por 















































































































as - they were unable to furnish any such 
may },. ‘The Department, therefore, instituted 
told: - against them, and then they comeand make 


ct that they were not acting really in that 
officially, but were acting in their indi- 


uate ty. 
verse + : capacily , and were not, therefore, responsl- 
that + 8 a ers of the Government, but only to the 
is - whose agents they were, and whose name 
the tioned in the report of the House of Repre- 


wives. They claim that they accounted with 
ate j ad left him to account with the Department. 


files Vow, the papers on file show that their receipts 
ady, riven to the Department, as quartermaster 
he ones commissary. They received the property 
ie | he Government in that cay vacity, and could not 
€88 ther received it In any other. They took that 
ne ca erty, and distributed it in that capacity; and 
hy they ‘1 round afterwards, when called upon 

j unt to the Government, and deny the offi- 
e re racter Which they had assumed to obtain 


roperty, and make affidavit, that while they 
out | that tothe Government, they were merely 
as agents of some other man. How this 
assed the other House, I cannot tell. Now, 
any ad. ire two views which present themselves. In 
st place, there is a suit in course of prosecu- 
them. Let them show, when they 
rht. two | that suit, that they were really acting in 
ypacity In whic h they pretend they were act- 
sion on ere, 1 have consulted the Department, and 
rom the jam informed that the Department will go on te 
suit. If the statements they make 
can exonerate themselves; and if 
are of course they will be 
-esponsible to the Government for the amount 
mney out of which they ac tually cheated it. 
e that the bill be postponed indefinitely. 
UNDERWOOD. I move to reject the 


eainst 


ere . ite the 
ie, they 


tements false, 


nittee of Mr 


PRESIDENT. The question must be on 
in the report. 
Mr. SHIELDS. A motion to postpone indefi- 
dversely y will answer the same purpose. 
PRESIDENT. Certainly. 
Mr. RUSK. I think the Senator is laboring 
agree to lera mistake, as I understood the subject from 
the reportread. Judging from the report, 
ms a very merit. As I un- 
id, this man Crum was acting as quarter- 
‘and commissary. The applicants here 
re , the one as lieutenant, and the other a private 
‘*,and both employed to act as the depu- 


eS, Wi! rring 


clear case of 


Se, Goes § Sef 


will s f Crum, the one as quartermaster and the 

rejecting ‘as commissary. This frequently occurs 
seems the House of Representatives are 

sely the sist ed in this matter by the affidavit of Crum 


Le f self, that he employed these men to act as 
ties, and required them to report all their 


e ret ings to him, as the responsible officer of 

Government. ‘Thatis what 1 understand from 
n report report; and it seems that when these individ- 
ort! sapplied to be paid for their services, not as 
mm iermasters or deputies, but as soldiers, the 


pon the mvernment refused to pay, because this was an 
led account. The Committee on Military 
\fairs seems to think that, because they signed 


already selves deputy quartermasiers, it is conclusive 
e House ) against them. 
| be read M . SHIE LDS. These two men were at dif- 
t posts, acting in the capac ity which I have 
ed. They drew from Colonel Hunt all these 
es. The man whom they now pretend they 
Military ed for, whose name is Crum, becamea defaulter, 
yut have s never accounted to the Government, and never 
not pre- . After he became a defaulter, and they were 
e of this ed upon to account to the Government, they 
another round and insist that they acted as the agents 
nittee ot Crum; and he himself admits it, because he ts 
ust bee lefaulter and owes so much that he can never 
made a y the Government. I will ask honorable Sen- 


ted that alors to look at the papers and at their own re- 
sas reported from the Department. If the 


pfore the ‘ements they make be true, they have a good 
quarier- ‘cal defence. I will ask any of my honorable 
Phey égal friends here if the facts reported are nota 
ar I° tood legal defence in any court in the United 
*( then e S ex, 

quarts Mr, BADGER. Certainly the *y are. 

uy, and Mr. SHIELDS. Then if they can maintain 


lor tiey itdefence, w hy should they ec ome here, in antici- 


to se uon of the decision, for relief? 1 look upon that 
Depart le point alone as being enough to condemn 
le Appi r claim, 

; but ut Mr. BADGER. That is the point in the case, 
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Mr. RUSK. I was engaged a moment ago 
when the Senator from Illinois [Mr. Sutecps]} was 
making his statement, and did not hear what the 
point was, 

Mr. BADGER. With the consent of the Sen- 
ator from Illinois, and if the from Texas 
will allow me, I will explain that point to him. 
There is an action at law, brought by the Govern- 
ment of the United States, now pending against 
these men. The matters which they set up in 
their petition, as reported by the House commit- 
tee, furnish, if true, a complete legal defence— 
not merely an equitable defence, but a complete 
egal defence to the action. Then, the inquiry is, 
why should we relieve them upon an ex part™®x- 
amination, when the question is now pending be- 
tween them and the Government betore a legal 
forum, where these questions can be better heard 
and more fully and s itisfactorily decided than they 
can be here? If the facts, as the y represent then Ly 
are true, they will obtain a verdict; and if they are 
not true, or not established, of course the ve rdict 
will be against them. 

Mr. RUSK. The honorable Senator from North 
Carolina appears entirely to 
bill. 

Mr. SHIELDS. 
the pending action; 
to give them relief 
dered against them. 

Mr. RUSK. 
pear entirely 


bill. The 


Senator 


misunderstand the 


Let the question be tried upon 
and it will then be quite 
when a verdict has 


time 
been ren- 


I must repeat, that Senators ap- 
to misunderstand the object of this 


bill is not designed to relieve these men 


| from any responsibility which they may have in 
| curred to the Government of the U nited siates b y 
| & misap paopyasim of this prope rty—not b y any 


| means. It 


is only to pay them what appears to 
be due to them, as shown by the the 
Department, for their services, the one as a lieu- 


books of 


| tenant and the other as a private soldier 


Mr. BADGER. But if these men already owe 
the Government anything, they ought not to be 
paid the money which this bill proposes to pay 
them. That now pending, and it 
would only be proper to let this bill lie over until 
that question is decided. 

Mr. RUSK. And if the Government should 
not obtain a verdict against them, how are they 
to succeed in obtaining their pay ? 

Mr. BADGER. By bringing in their claim. 


question is 


Mr. RUSK. How can that be done after the 
| Senate have rejected the bill? I have not seen 
this report, but, from the reading of it, it strikes 


| planation. 


me as being a clear case of merit, in which these 
men simply ask payment for services rendered. 
If you reject the bill, you must disbelieve the afli- 
davits of these three men—Crum, Cash,and Ellis. 
I therefore move to postpone the further consid- 
eration of this bill until to-morrow, in order that 
we may have an opportunity of giving it a fuller 
examination. It is but a small matter. The 
amount involved is not considerable, and is hardly 
worth the trouble which must be undertaken by 
these men to obtain it: but I would not like to do 
what appears to be injustice even in a small mat- 
ter. 

Mr. BADGER. If the Senator from Texas 
will allow me, I will add one word in further ex- 
The officers of the Government have 

very properly refused to pay the amount of money 
which might otherwise be due to these persons, on 
the ground that they are debtors to the Govern- 
ment to a large amount. They say that they are 
not debtors; and if their statement is true, they 
can defend themselves in an action at law against 
the Government. If th@r statement is false, they 
are not entitled to any relief; and if it be true, 
they will undoubtedly obtain it. If it is found 
by the decision in the action, to which reference 
has been made, that they do not owe the Govern- 
ment, then their pay will be given to them at once, 
and we will have no difficulty in passing a bill for 
their relief. 

Mr. RUSK. Well, I move to postpone the 
| further consideration of the bill till to-morrow. 
The amount is so small that it is scarcely worth 
the trouble of these men to come here to get it. 

Mr. SHIELDS. I wish to say a single word 
to mv friend from Texas. I would be as unwill- 
ing to be unjust to any poor soldier as the honor- 
| able Senator himself. But we examined this mat- 
ter very candidly in the committee, and it was 
unanimously agreed to report as we did. I regret 
that we felt compelled to do it. We did it from a 
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sense of tice to these men, in view of the facts 


jus 


presented to us 


The I R > SIDE N - The Senator from Te Xas 
moves to postpone the further consideration of t 
question th to-morrow 

Mr. BADGER Which question has prior- 
ity? 

The PRESIDENT. ‘The question on the m 
tion to pestpone till to-morrow 

The question was then taken, and was not 
agreed to. 

The PRESIDENT. The proposition now is 
to postpone the consideration of the bill indefi 
nitely. 

The motion was agreed to 

THOMAS H. LEGGETT. 

Mr. SEWARD. Durine my absence a | for 
the relief of Thomas H Ls rrett,aslan formed, 
was arrived at on the Private Calend ind was 


laid on the table 
may take 


Mr. HAML IN. [ think, in justice to the 


I now call it up in 


its pl we 


ator from New York, this bill should be con 
sidered now. It was arrived at in its order, and 
In consequence of the absence of the Senator it 
was laid upon the table 

The que stion Was taken on the motion t take” 
up the bill, and it was agreed to 

Mr. HUNTER. This is a bill for refunding 
duties, as | understand it, and I should like it to 
lie over for the present. 

Mr. SEWARD. It is not taken 1 with a 
view to action, but simply that it may take its 


place on the Calendar 


MRS. E. A. M NEII 

The Senate next proceeded to the considera 
of the bill for the relief of Mre. E. A. MeNe B 
widow of the late General John MeNeil. as in 
Committee of the Whole. 

Mr. FELCH. The Senator from New Ham 
shire, who takes an interest in that bill, is sick and 
not able to be present. I therefore move that the 
bill be passed over informally 

The motion was agreed to. 

JOHN ERVIN. 

The Senate then resumed, as in Committee of 
the Whole, the consideration of a bill to confirn 
the claim of John Ervin to a certain tract of land 
in the Bastrop Claim. 

Mr. DOWNS. I will state, Mr. President, 
that the Senator from Kentucky [Mr. Unper 


woop] desires to ro into an investigation of tl 


question. He is not now in his seat. On his 
proposition the bill was laid over last Fr 


as he is not here now, 


perhaps it Would 1s well 

to pass the bill over. 

Mr. BADGER. [ hope we sha not lay this 
bill over any more. 

Mr. DOWNS. I dislike to take up the bill in 
the absence of the Senator from Kentucky 

Mr. DAVIS. I havethe impression that many 
bills of this description have been passed. Is not 


that so, sir? 
*Mr. DOWNS. 

have been passed 
Mr. DAVIS. ILamnot aware thattl 


ent from other cases. If s 


Many bills very much like it 
sis differ 
, I wish the 
from Louisiana would state the fact. 
Mr. DOWNS. It is analogous to 
which the last 
were excluded by the rules which were 
at the last It is in the 
those that have been passed, though not strictly 


eenato#r 


many bilis 


passed at session. Some few 


adopted 


session. same spirit as 


and technically within the rule. The reading of 
the report, which 1s very brief, will show what 
it 18. 

Mr. DAWSON. Rend the report. 


Mr. FELCH. I think it will be 
the bill lie over forthe present, till the 
Kentucky [Mr. Unperwoop 
has intimated that he wishes to express his views 
My impression 1s, that the bill 
portion of land. B 
question, on ac 


better to let 
Senator from 


in his seat, as he 


upon it. 
preemption right to a small 
I have not examined the 
the fact that the 


c1lvyes ‘ 


ount ¢ 


honorable Senator from Kentucky 


had taken 1 in charge; and I think it will be bet- 
ter to let rt hie over till he 1s present to attend to it. 
I make that motion that it be passed over inform- 
ally 


Mr. BADGER. I hope not. | wish to Say 
to the honorable Senator from Louisiana, [Mr 
Downs,} that if he chooses to have it he over, I 
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have nothing to say. But if it does not pass in 
consequence of lying over, he will know at whose 
will rest. 


door the blame 


Mr. DOWNS, Then I will not consent to let 
it lie over. 

fr. FELCH. The law which is referred to 
in that bill specifies two classes of cases to which 


relief may be granted. The one, those who claim 


under Bastrop, holding under a Spanieh grant, 
and his assignees; and to that class of persons 
there is given six hundred and ae acres of land 


United States for 


class of persons 


without any compensation to the 
it. It was intended to relieve a 
who purchased under an old Spanish 
{ ired to be now invalid, 


grant, de- 


‘The second class of cases embraces those per- 
ms who, without having any claim by way of 
i title from Bastrop, are entitled by virtue of pos- 
ession to @ preémption right to one hundred and 
ixty including their improvements. If I 
understand this matter correctly from hearing the 
this Ervin does not trace back his title 
he has merely occupancy the 
foundation of his claim, and his case, therefore, 
within the caterory mentioned in one of the 
the riving relief to those who 
occupied lands for a certain number of years. 
If no legislation is hi id, he will be entitled 
preémption right to one hundred and sixty acres 
including his improvements, If this bill passes, 
will put him the footing exactly as 
those who received a title from Bastrop. As I 
my impression 1s, that it is a casein 
which the preémption right ought to be granted. 
He will then receive one hundred and sixty acres 
of land under the preémption, and no more. This 
him six hundred and forty 
icres, and also to relieve him from paying any 
compensation to the Government for it. It seems 
to me he should be allowed to remain under the 
rights which he now has; if it be desirable, let 
him have a preemption right. But I see the Sen- 
ator from Kentucky is now in his place, and ] 
yield the floor to him. 

Mr. UNDERWOOD. I believe the honorable 
Senator from Michigan has stated everything that 
I have to state upon the subject. From the ex- 
amination which I 
will get lands for nothing to the 
amount of six hundred and forty acres, when, ac- 

ording to legislation, he would be entitled to a 
preémptive right of one hundred and sixty 
see no reason why we should enlarge the amount 
and give him that ditlerence. ‘The grounds on 
which this claim was placed, the other day, was 
this: A man by the name of Ballinger lived upon 
the land that this memorialist has occupied. Bal- 
linger, according to the statement of the memori- 
alist, purchased the land of B: ustrop, and paid him 
for it. The memorialist says he intended to pur- 
chase it from Ballinger, but he has never paid him 
He says Ballinger abandoned the land, 

and has absented himself for a long time, and has 
never received anything. Now, what condition 
shall we be placed in if Ballinger should hereafter 
come forward and say, ‘* Ll want Coneress to coth- 


aeres, 


report read, 


trom Bast rop,; 


as 


comes 


ist sections of act, 


nave 


to a 


on same 


stated before, 


bill proposes to give 


or, 


this bill passes, 


acres. 


a cent. 


pensate me for this land, which [| purchased of 


B: istrop;’’ and suppose he says, ** You have com- 
pensated everybody else, and allowed them a tract 
of land, why not pay me? Will you take ad- 
vantage of my absence after I paid ‘Bastrop, and 
plead the statute of limitations upon me?’’? Gov- 
ernment has never done that. Now, if Ballinge > 
comes forward and says, ‘*You agreed by your 
legislation that all those who purchased from Bas- 
trop and paid him for that land should hold it?’*— 
what answer will you give him? You must say 
to him, ** You are to be put upon the same footing 
1s other individuals.’? Now, this individual sim 
ply asks Government to do for him what Govern- 
ment would do for Ballinger, if he were here. | 
do not see any obligation for such a course except 
upon the ground which is contended for, that he 
occupied the land till, by the laws of Louisi- 
he could set up a title | y prescription against 
Ballinger. Andas he can prese ribe against Bal- 
linger, he wants you to cut off Ballinger, and let 
him be placed with reference to Bastrop as Ballin- 
rer and yourselves would be placed. It seems to 
me not just to let a man come in and make out ¢ 
tile, when he says he has not paid a cent, ihe 
merely intended to do it, and rs n setup a title by 
preseription against a man from whom he intended 
to buy the land. In this view of the case I am 


} . 
nas 


aa, 


have made, this gentleman, if 
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willing to say to this gentleman, ‘“T'ake your head 
right, as we call it in Kentucky, or, as it is called 
here, your preémption—t ake your one hundred 
and SIXty acres of land by preemption, pay for it 
as your neighbors have done, and with res rard to 
the excess, you have no right to it atall.”? I think 

should reject this bill, and let the law take its 


course. 


Mr. HALE As I was one of the committee 
who reported this bill, | think [ ean answer the 
objection of the Senator from Kentucky. The 


case 1s an exceedingly simple one. Settlers located 
this land, and among the 
and subsequently this pe- 


te man Ballinger; ¢ 
titer, who went under Ballinger, intending to 


themselves upon rest 


purchase his title. He has been there for more 
than twenty-three years, and Ballinger went ofl 
and never made his appearance a; — By the 


bill 


were here 


which you passe od last se ss1on, ’ Ballinger 
, he would be entitled to Bs land; but 
is not here: Now, the difficulty suggested by 
the Senator from Kentucky, arise here 
at all. Wedo not in any way interfere with Bal- 
linger’s title. That title will stand 
when this bill is passed as itdoes now. All that 
we do, is to say that the United States shall not 
come in as a third party between Ballinger and 
this man Ervin. Ballinger has a good title, if we 
do not disturb him; and all that we do in this bill, 
is to say to this poor old man, that we will keep 
‘‘ hands off,’’ as between him and Ballinger. We 
say to him, ** If you have a good title, keep it, 
and we w ill give you ours: or, rather, we will not 
interfere.’’ It seems to me in that view of the 
case this bill ought to 

Mr. DAWSON. I will merely ask the Senator 
from Lowisiana one question. Did Ballinger ever 
purchase six hundred and forty acres from Bas- 
trop: 

Mr. DOWNS. It is so stated in the papers. 

Mr. HALE. I believe he purchased a larger 
quantity than that. 

The bill was then reported without amendment, 
and, on a division, it was ordered to be engrossed 
for a third reading. 


he 
does not 


just as rood 


ASS. 


JANE IRWIN. 


Ir.JAMES. [throw myself on the indulgence 
of the Senate, and ask its unanimous consent to 
take up a bill for the relief of Jane Irwin. 

The question was taken on the motion to post- 
pone the prior orders and take up this bill, and it 
was decided in the affirmative. 

The bill was read a second time. It proposes 
to pay Jane Irwin, the only child of Colonel Jared 
Irwin. who served in the Georgia State troops from 
the beginning to the close of the revolutionary war, 
as an ¢ quivale nt for services rendered and losses 
sustained by him, the half-pay of a captain for the 
period of thirty -five years. 

There being no proposition to amend, the bill 
was reported to the Senate. 

Mr. PEARCE. I should like to have some 
explanation of that bil. 

Mr. HALE. Let the report be read. 
explain every thing. 
Mr. COOPER. 

of the report is. 

Mr. BUTLER. I wish toask if the committee 
were unanimous in their report? 

Mr. COOPER. They were last year. The 
father of Jane Irwin was an officer in the Georgia 
ime of the Army, and performed most meritorious 
service during the whole of the revolutionary we 
He was in many engagements both in ocmeie 
and the Carolinas. A fig the close of the war, he 
removed to the frontiers 
there in the Indian wars, and performed service 
not only as a soldier, but was emine ently useful in 
subsisting troops in that out-of-the-w ay country. 
He lost a very I wee amount of property, and never 
received from the United States a cent by way of 
compensation for hie services or the losses he sus- 
tained. 

The present applic ant is the only surviving child 
of General Irwin; who was afterwards, for several 
successive terms, Gevernor of the State of Geor- 
gia. If ever a meritorious claim came before the 
Senate, that does not fall within the ordinary rule, 
this is one. ‘ 

The report was then read. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. ' 


It will 


I will state what the substance 


and was often engaged | 


| report, accompanied it by a bill. 
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COMMODORE WARRI NGTON, 


1852 


The Senate next proceeded, as in Comm \ 
the Whole, to the consideration of "the | i 4 
relief of M. K. Warrington and C. St. J. ¢4. “flee 
executors of Captain Lewis Warrington: wy) er 
was read. a 


It proposes to authorize the Secret ry of t | 
Navy to eae an account with M. K,. Warrins,., 
and C J. Chubb, executors of the late @ [, 
Lewis Ww arringfon, and the officers and , hs 
the sloop-of-war Peacock, their legal repre Aad 
tives and assigns, on account of one moiet y oft 1s 
sloop Epervier, her tackle, implements of w, ar. de 
specie on board at the time of her capture in 
which moiety wi as, by mistake, paid int | 
Treasury of the United States: and to settle the, Baal 
respective rights therein, according to the au 
an 23, 1800, for the better government of . 
Navy of the United States; and that the 
when so settled, shall be paid out of any mone, cell 


One 


in the Treasury not otherwise appropriated, 

Mr. BRADBURY called for the re; ading of +} | 
report of the C ommittee on Naval Affairs f, 
which it appears, that the same subject 
ferred to the Committee on Naval Affairs at 
first session of the last Congress, when a 
was made, briefly setting forth the facts 
which the claim originated, which the committe eanert 
adopt as a part of their present report, ie 
commend the passage of the bill thou 4 , the 
ment. The committee reported—on the menp 
rial of Lewis Warrington, for himself, officers, . 
crew of the sloop- -of-war Peacock, and praying the ere: 
balance of prize money due them for the captyy: 
of the British ship Epervier—that in the month of ‘ 
April, 1814, the British ship Epervier was ind 
tured by the Peacock, under the command of | = 
memorialist, and was afterwards, in the dist 
court of Georgia, condemned, with its tackle, am. wal 
munition, &c., as a prize of war to the capt 
and a sale by the marshal was ordered to be) 
that there was on board the “pervier a large amo 
of specie, which was condemned as prize mo 
The Epervier was a vessel of equal force with ect 
Peacock, as appears by the report of Captain W 
rington, by the report of the arrival of the prize 
aan by the report of the officer in charg 
it, by negotiations between the Department ; next, 

Captain Warrington for the purchase of th 
and finally by the decree of condemnation to th the S 
captors only. 

By the fifth section of the act 
April, 1800, for the better government of t] 
of the United States, it was enacted that 
proceeds of captured vessels which shall 
judged good prizes, when of equal or 
force to the vessel or vessels capturing them, sha 
be the sole property of the captors; but wher 
inferior force, they shall be divided equally be 
tween the Government and the captors. It 


I}y Mr. 


18 ee 


report ra tie 


nt af ] \ 
0 of | \ 





of Conere GN 
\ v X 


therefore, certain, in the opinion of the commitier, Mai 
as well from the true facts of the case as from the 

decree of condemnation, that the officers and me 

of the Peacock were. entitled to the whole of the an 

proceeds, and the same should have been paid over apy 





to them by the marshal. But this was not — é who 
On the contrary, the marshal, from some mistake who 
or misapprehension, treated it as a case fora div vIs- prie' 
ion between the United States and the captors, and the 
therefore paid one moiety to each. The committee 

were therefore of the opinion that the motety re- sary 
ceived by the United States, being undoubtedly 

the property of the captors, ought i in justice to be eres 
accounted for to the true owners. The lapse 0! cat 
time since the erroneous payment was mi ade might 
afford some objection to the relief if - ground 
of the claim was uncertain or not prov ed; but all the e} 








facts and the ground of the claim stand prove’ I by m 
official papers which cannot be mistaken. They 

can be ascertained now with the same unerrits s 
certainty as at the time of the transaction. These ef 
proofs accompany the memorial submitted ey 
the report. The memorialist asked only the] and 
cipal of the sum; and the right being cleat, | . a 
justice of the demand, instead of being we: — 
is strengthened by the great length of timethe Unit mel 
States have had what originally belong oo" pro 
captors. The claim grew out of one of a series Hag» 

of victories upon the ocean and lakes, wie h shed y 


such glory upon our country, and must ever! 
remembered with patriotic pride by every °" 
bearing the name of an American. The comm: 


the 


tee, in view of the considerations named in the 
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- RADB URY. I believea very consider- | 
' pees is involved in this bill. I recollect 
-examined the question when it wi is before 
<nate some three years ago. The facts are 
ary fresh in my recollection at this time; but 
ak that the applic ation for relief on the part 


modore Warrington and his associates is 
2 mewhat recent date. 
BADGER. It is. 
uve BRADBURY. I think it is a little remark- 
the captors of a vessel, which had on 
"4 cargo of specie, should have so 
jelaved their application. 
vw, BADGER. Ifthe Senator will allow me, 
,_) make a Statement, which will cause the re- 
eness to disappear. The case is simply 


lal iuable 


KAD 


. In April, 1814, Commodore Warrington, 
command of the American ship Peacock, 
of-war of eighteen runs, attacked and cap- 

the sloop of war Epervier, also of eighteen 
1e Epervier was sent into the port of Sa- 
sh, in charge of a prize-master, for condem- 


She was condemned in that port, and a 
oe of the court directed the whole amount of 
ture to be paid to the captors. The hon- 
e Senator [Mr. Brapsury] shakes his head. 
every easy to do that; but if he will read the 
ore he will find thatitisso. The decree of the 
jirected the whole of the money to be paid 
» captors, and not one cent to the United 
getes, Commodore Warrington did not quit his 
ind come home to attend to his pecuniary 
west, but continued to prosecute his cruise 
st the enemies of his country. Consequently 
» was not here at the time the “de scree was made 
payment made under the decree. The 
shal of the district of Georgia, whose duty it 
to pay the money to those to whom it was 
ed by the court, to wit: the captors, instead 
rthat, paid one half the money to the prize 
t.and othe other half into the Treasur y ef the 
| The ships were of equal force. 
is proved, in the first place, by the decree 
ting the money to be paid to the captors; be- 
se if the captured vessel had been of inferior 
it was the duty of the court to have decreed 
iety to the United States. It is proved, 
the fact that the vessels were re ported by 
tors to be of equal force; by the fact that 
Secretary of the Navy at the time negotiated 
: Commodore Warrington for the purchase of 
ptured sloop, for the Navy = the United 
Siates, as being the property of the ‘aptors 5 and 
fact that in the Navy Register, after that 
came ours by capture, she i is rated as a sloop 
‘ofeighteen guns,as was the Peacock. These 
efacts. Under the law, it is perfectly clear, 
that being the state of the case, the captors 
e entitled to all the money. 
tI said that I would give the Senator from 
nean explanation of how it happened that this 
was not preferred for many years. I take 
sure in doing so; because the gallant officer 
pe excellent ventleman in whose name this 
plication was made at the last Congress, and 
whoisnow no more, exhibited in relation to the 
whole transaction an honorable delicacy and pro- 
pety of deportment that add additional value to 
e character he earned by his integrity and gal- 
service in the cause of his country. The 
e question was asked when this bill was be- 
the Senate at the first session of the last Con- 
ss, and | was unable to answer why the appli- 
ton had been deferred. I was unable to an- 
. because that gentleman, during the whole 
time this bill was in progress in the Senate, though 
‘new | had taken charge of it, and reported it 
m the committee, and that upon some objec- 
s taken to it on its first coming up, it had been 
tponed, and that I had waited three months 
‘ore [ ealled it up for action, never came near me, 
‘ever opened his mouth to me upon the subject; 
| he was willing, I believe, to have lost every 
ly, rather than ‘place himself in the attitude 
‘man who would descend, by application to a 
nber of a committee, to obtain the successful 
secution of a claim however honorable and just. 
tafter the bill had passed the Senate, and when 
was in the House of Representatives, I saw 
amodore Warrington here one day, and took 
sion to ask him how it happened that the 
had not been presented sooner. He gave 
e following statement: **] went in prosecu- 


states. 





0 ‘of the cruise in which I was engaged when || were of equal force 
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I captured the Epervier, and sent it into port for 


W hen l returned, | found that 
‘but one half the prize money had been paid into 
‘the hands of the agent. I knew it was wrong. 
Lapplied to a distinguished and honorable ge: atte - 
man, then a member of Congress from Virginia, 


condemnation. 


‘ 


‘and asked him to institute some proceedings f tor 
‘my relief. He said to me, ‘it Is impossible, 
‘Commodore, to go behind the decree.’’’ He 
took it for granted, and so did Commodore Wa: 
rington, that the marshal had paid the money ac- 
cording to the decree. He had no idea that the 
marshal, upon a decree in favor of the 
alone, had paid one half the money to the United 
States, but supposed that it was a mistake of The 
judge who pronounced condemnation. ‘There the 
matter rested; and years and years elapsed before 
it was discovered that the decree was right and 
the payment wrong. 

That, sir, is the explanation which I have to 
give; and I wishto say, 
large, there has not been a claim, in my opinion, 
from the foundation of the Government, whether 
for a million dollars or for a penny, aa justly due 
to more 


captors 


that thoueh the amount is 


honorable men who have rendered import 
ant service to the country. It has been too long 
delayed. The Government has had possession 
and use of the money for forty years. All that is 
asked is the simple return of the mone y without 
interest. 

Mr. BRADBURY. I have heard the « xplana- 
tion of the honorable Senator from North C 
with pleasure. He speaks so well that | always 
listen to him with a great deal of pleasure. oi 
think, however, that we should examine this sub 
jec t care fully . and see why it is that the claim was 
suspe nded so long without an application for relief. 
It looks a little singular to me that for some forty 
years an individual, residing at the capital for a 
very considerable portion of the time, should not 
be aware of the fact that the Government was in- 
debted to him and others with whom he was asso- 
ciated, in a large sur of money. 

Mr. BADGER. I tried toexplain it. I 
gine the Senator did not listen to me. 

Mr. BRADBURY. If the Senator wishes the 
floor, I will yield it. 

Mr. BADGER. Not at all. 

Mr. BRADBURY. I suppose the act which 
grants to the captors, in 
vessels of an equal or superior force, the whole 
property captured, was intended as an incentive, 
and to reward those in the Navy for extraordinary 
exertions. Technically, the contest from which 
this claim arises, was between vessels of equal 
size; but by an examination of the facts it will be 
found that the capture was made without much 
exercise on the part of our ship, and the captured 
vessel was, in fact, inferior in size, inferior in men, 
and inferior in its armament: so that the amount 
which was received by the captors was the amount 
to which they were fairly entitled, and was all 
to which they were entitled. If we, disregard- 
ing the technical rules, look to whether the vessels 
were of equal size, we shall find that the British 
ship was inferior in metal, throwing, I think, 
something more than a hundred pounds less on a 
broadside. It was inferior in men; the American 
ship containing nearly double the amount of ef- 
ficient men. ‘The prize was taken so easily that 
there was hardly 4 contest. Not an individual was 
lost in the fight; I believe there were one or two 
wounded. I apprehend that, at the time, the cap- 
tors were perfectly satisfied with the decree. | 
think that, after so long a time, during which this 
claim has been permitted to slumber, it is at least 
expedient that the Senate should pause before they 
pass the bill. If I supposed that the claim had 
substantial merit, | should certainly concur with 
the Senator from North Carolina, that lapse of 
time is nota sufficient bar to it. I submit these 
remarks, not from a desire of doing injustice to 
the service of the gallant officer who commanded 
the American ship at that time, but from a sense 
of duty. 

Mr. BADGER. The honorable Senator from 
Maine occupies, upon this subject, precisely the 
position usually taken by British writers, in de *pre- 
ciating the value of the victories gained by our 
naval force over the British during the war of 1812. 
How does the Senator undertake to know whether 
these vessels were of equal force or not? The 
Secretary of the Navy at that time thought they 

They were reported to the 


aroina 


Ima- 


cases Of the capture of 
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Department as of equal force. he udge who 


ordered the condemnation thought they 


were ot 


equal fore And now, we are told that this vu 


tory, Which we had heretofore thought reflected 
some giory upon our arms, was nothing; that there 
was nota 


contest; that there was twice the number 


of men in the American 


ship that the was inthe 
British; and that the ships were of a different 
weight of metal | hope the Senate will not add 


to the injustice of declining to pay this money, the 


indignity of such a reproach upon the eallant men 


concerned in the accomplishment of that deed 


The decree oft the court was, that the money 
should be paid to the captors. Not one word was 
said about the United States. ‘The mars vn 
mistake e l suppose, instead Ol paving the whole oj 
the money to the captors, paid halt ft it to the 
United States. That is the cass The United 


States vot so much money, by a mistake of the 


marshal, which belonged, under the deere. , to the 


captors, If it had been the case of an individ 

an action could have been brought by the captor 
and the money recovered. But the United Stat 
cannot be sued. I have 


the claim | 


stated the reason why 
has been delayed. Commodore W 

rineton, knowin r the 
wrong 
w1inia, Who, 


money had been paid ina 
ntleman from Vir 


presuming the marshal had followed 


manne applied to a 


the decree, stated that they could net eo behind 
that decree. But it turns out that the decree was 
right, and the payment by the mashal wren 

Mr. BRADBURY It is a long time since I 
looked into the papers of the case I had a diiler 
ent impression in regard to the decree Probably 


the Senator is right in his statement. I should 
like to have it read. 


The dec ree Was re ud, as follow ‘ 


The United States vessel of war Peacock v #117.903 
captured in the Epervier, libeled prize 

Che United States vessel of war Peacock ommanded 
by Lewis Warrington, Esq., in the late capture of his Brit 
ish Majesty's sloop ol war Ee pe rvier, brought into this port 
captured also the sum ot S117, which has been libelled 
by the district attorney Che usual monition h 
lished, and proclamation mad wid no clan appearin t 
3 ordered, adjudged, and deerced that t u ors 
be condemned as a prize of war, to the captors, to be « 


tnbuted as the law directs, after costs and char: 


W. STEVENS, 

Distriet J eof Ge 

The bill was then reported to the Ne ste 

out amendment, a id ordered to be enor: ' if 
third readin 

FRANCES P. 

The bill for the 


GARDNER. 


relief of Frances P. Gard: 


reported "from the Commiuttes on Pensions, “ 
ré id a ser ond time, and the Senate pr eeded to 
consider it as in Committee of the Whol: 

It enacts that the Secretary of the Inte or be 
required to renew the pension heretofore allowed 
and paid to Frances P. Gardner, the same t 
continue for five vears, commencing J inuary J. 


P50. 
The report of the committee was read, from 
which it appears that the petitioner is the widow 
of the late . iptain George W 
United States Army, who was killed in the mas 
sacre of Major Dade’s command Florida. She 
was left a widow in destitute circumstances, with 
two young children Her father, Lie 
tenant Abraham Fowler, and her brother-in-law 
both died in their country’s service 


Gaard ier, of the 


tO support 


, and her only 
near relative—a brother—was at the date of the 
petition on duty in Mexico. Thus situated, shi 
asked for a continuance of a pension 
allowed her under the act of July 4, 1836. On 
May 20, 1850, a bill for her relief was reported to 
the Senate; and the committee have thhucht proper 


which w 


to report a similar bill, and recommend its pas- 
save. 
Mr. SMITH. A 


with the one now before us pas sed the 


bill exactly corresponding 


senate at 


the last Conere ss. It was sent to the House of 
tepresentatives, and was not acted upon, I sup 
pose, for want of time. It its exactly analorous 
to the case of Mrs. Dade, a bill for whose relief 


» Senate at the present 
sion. Captain Gardner, who was a native of tl 
city, fell in what is called ** Dade’s massacre,” in 
Florida; Major Dade being thecommander of the 
detachment, and Captain Gardner the second in 
command. The circumstances of that massacre 
are too well known to the Senate to make it neces- 
sary for me to advert to the particulars. Mrs 
Gardner is a native of my State. She transmitted 
her application to me, and I laid it before the 


has already passed the 


oe 
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Senate. I wish, if necessary, to call the attention 
of my honorable friend from Florida, who is ac- 
quainted with the case of Mrs. Dade, to this. 

Mr. BADGER. ‘There is no objection to the 
bill 

Mr. SMITH. 


obrection to it. 


Ido not know that there is any 
But my friend from Florida is 
acquainted with the case, if it is necessary to say 
anvthing about it. 

Mr. MALLORY. I presume there can be no 
objection td the bill. It 1s very similar to the bill 
passed for the relief of Mrs. Dade. Major Dade 
fell in the massacre at the beginning of the Florida 
So did Captain Gardner. The case of Mrs. 
Gardner is eminently entitled to the consideration 
ef the Senate. | can see no reason why a dis- 
tinction should be raised between the two cases. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 


war. 


WILLIAM A. RICHMOND. 

The Senate then proceeded, as in Committee of 
the Whole, to consider the. bill for the relief of 
William A. Richmond, which was reported from 
the Committee on Indian Affairs with an amend- 
ment. 

The bill proposes to authorize the proper ac- 
counting officers of the Treasury fo audit and set- 
tle the accounts of William A. Richmond, late 
superintendent of Indian affairs at Detroit, Mich- 
igan, upon principles of equity and justice, and 
that whatever sum or sums of money, if any, be 
found due to him shall be paid out of any money 
in the Treasury not otherwise appropriated. 

The amendment of the committee ts to insert at 
the end of the bill the words: 

‘ Provided, That such sum of money shall not exceed 
$240.” 

The amendment was agreed to. 

The bill was then reported to the Senate as 
amended, and the amendment was concurred in, 
and the bill was ordered to be engrossed for a third 
reading. 


EXTENSION OF PATENTS. 

The PRESIDENT. The next bill on the Cal- 
endar is a bill to extend two patents of Zebulon 
Parker. 

On motion of Mr. JAMES, the consideration of 
the bill was postponed until Friday next. 

JOHN F. CALLAN. 

The bill for the relief of John F. Callan, admin- 

istrator of Daniel Renner, deceased, wets read a 


second time and considered as in Committee of the 
Whole. Lt requires the Secretary of the Treasury 


to cause the claim of John F. Callan, administrator | 


of Daniel Renner, deceased, of the firm of Renner 


& Heath—which claim arises from the alleged 


burning of a rope-walk and of seine twine therein, | 


in the District of Columbia, by the public enemy, 
in the month of August, 1814, belonging to said 
firm—to be audited and settled on principles of 
equity and justice, looking to the evidence here- 
tofore produced before Congress or the Treasury 
Department, or hereafter to be taken; provided that 
the allowance so,made shall in no case exceed the 
sum of $6,744. 

Mr. HUNTER. Is therea report in that case? 

The PRESIDENT. There is. 

Mr. HUNTER. I would like to hear it read. 

Mr. WADE. As I perceive that the Senator 
who takes charge of the bill is not in his seat, I 
move to postpone the further consideration of the 
bill unul Friday next. 

Mr. PRATT. The Senator who reported the 
bill is absent, but he wished me to ask the Senate 
to consider it to-day. 

Mr. WADE. Then I withdraw my motion. 
Mr. BRODHEAD. I beg leave to make a sin- 
suggestion in connection with what was said 
by the honorable Senator from Maryland. The 
honorable Senator from Indiana, [Mr. Wuior- 
comB,| who is absent-on account of illness, re- 
quested that this case should go over in the event 
of there being a serious opposition.to it. If the 
honorable Senator from Virginia is decidedly of 
opinion that the bill ought not to be passed, I 
think it would be better to lay it over. Perhaps 
he will withdraw his opposition after hearing the 
report read, which was made by the gentleman 
from Indiana. : ' 

The PRESIDENT. 

has been called for. 


erie 


The reading of the report 


THE CONGRESSIONAL GLOBE. 


Mr. BRODHEAD. I hope the reading will be 
proceeded with. 

Mr. UNDERWOOD. I move that the bill be 
laid over until Friday next. ‘That case was be- 
fore the Committee of Claims some time ago, when 
I was a member of the committee, and I| believe 
an unfavorable report was made. I am not cer- 
tain about the matter, and I wish the bill laid over, 
so that I may look into the facts. 

Mr. BRODHEAD. 1 am informed that there 
is a decided opposition to the bill; it would, there- 
fore, be better to let it go over until the honorable 
Senator from Indiana, who reported it, is in his 
place. : 

Mr. UNDERWOOD. My motion is to post- 
pone the further consideration of the bill until 
Friday next. I want to say now that this claim 
relates to a matter which has once been paid for. 
[ understand that an allowance has been made, 
and the claim now is for an additional allowance. 
i think the claim was reported against some two 
or three years ago. 

Mr. BRODHEAD. That is true. 

Mr. BAYARD. ‘That is the fact. 

Mr. UNDERWOOD. Then I think the bill 
ought to be laid over. 

Mr. PRATT. The Senator from Kentucky 
made one observation, which | think demands a 
reply. He says thisclaim has been paid. Now, 
I can inform the honorable Senator that it has not 
been paid. One of the individual claimants has, i 
believe, been paid a sum of money, but not for 
what this bill provides. 

Mr. UNDERWOOD. TI understand that this 
bill provides for a resettlement of the accounts 
upon the testimony already filed, and such addi- 
tional testimony as may be hereafter presented. 
That opens the whole matter, and embraces a re- 
payment of that which has already been paid for, 
either in whole or in part. 

Mr. BAYARD. The former payment was for 
personal property which was destroyed in 1814. 
The bill now reported provides relief for the de- 
struction of the rope-walk and twine of these par- 
ties. Myown opinions are adverse to this claim; 
and I shall state my reasons for those opinions 
whenever the bill comes up. 1 do not think we 
ought to pass the bill. 

Mr. PRATT. I think we had better decide 
this bill to-day” The honorable Senator who re- 
ported this biil, requested me to take his position 
In respect to it, and to explain it. I think [ un- 
derstand it sufliciently, and I hope it will be acted 
upon to-day. If it is right, 1 hope it will be 

passed to-day. If it is wrong, I hope the Senate 
will reject it to-day. We can just as well under- 
stand and decide it to-day as we can at any future 
day. I hope, therefore, that we will act on it to- 
day, and settle it in some way. If the motion to 
postpone be rejected, the report can be read, and I 
can explain the facts of the case, I think, so as to 
enable the Senate to act understandingly. 

The motion to postpone was agreed to, there 
being, on a division, 19 ayes and 16 noes. 

T. He. MCMANUS. 

The bill to authorize T. H. McManus to enter 
by preémption certain lands in the Greensburg dis- 
trict, Louisiana, was read a second time and con- 
sidered as in Committee of the Whole. It provides 
that T. H. McManus be authorized, under such 
instructions as may be given by the Commissioner 
of the General Land Office, to enter by preémption, 
at the rate of $1 25 per acre, at the land office at 
Greensburg, Louisiana, such quantity of public 
lands, not to exceed eight hundred acres, accord- 
ing to legal subdivisions, as may embrace his 
actual improvements in the parish of East Feli- 
ciana, on the waters of the Black Creek, township 
No. 1, and range No. 3, provided that such entry 
shall not interfere with the valid rights of others, 
and shall be made after the return to the aforesaid 
land office of an approved plat of said township. 

Mr. DOWNS. I will state the facts of the case 
very briefly. Mr. McManus purchased at probate 
sale, after the death of the parties who had settled 
on this land, their right of preémption. He bought 
the rights to two tracts. In addition to that there 
is a small quantity of vacant land near him which 
he wishes to enter. Now, on these two purchases, 
which, perhaps, under the restrictions of the pre- 
emption laws, he cannot properly enter as a pre- 
emption right, but of which he was a bona fide 


| purchaser at a probate sale, and also a quantity of 


Feb, ¢ 
= oun . } 
vacant land adjoining, to which nobody els. 
up a claim, he asks, in order to complete hix 
that he may be permitted to enter the whol.” 
exceding eight hundred acres, by | a 
right. There isa statement accompanying 
port and petition, made bya number of his, 
bors living around him, confirming the fiers. by 
states them in his petition. All he asks jc. 
mere right of preémption. 

He purchased these improvements for 
able consideration, when they were sold at », 
sale; and I presume there can be no doubt of 
right to enter that much. Whether he gh, 
allowed to enter, in addition, the small quantity , 
vacant land adjoining, which nobody claims.‘ 
matter for the Senate to decide. If I yee.) 
rightly, this bill passed the Senate at the last oo. 
sion. At any rate it was favorably reported wy 
The only difficulty in the way that | know 
the objection which many entertain to an ordinary 
transfer of preémption rights before they ar = 
cured. But this is not a case of that kind, 7 
is a case of the death of the parties who had , 
preémption rights, and, according to the | 
my State and the decisions of the supreme | 
of Louisiana, these rights, though not perfee: 
considered a species of property. — It is true, 
officer of the Umted States may object to carr 
them out in full on technical grounds, but they 
very frequently sold at probate sales in the oy). 
nary course of business in Louisiana. They cy. 
tainly, according to our law, vesta right in 
party. The only opposition to allowing transi 
was for the purpose of preventing speculations 
This is nota case of that kind. This isa 
where a man has lived on and cultivated th: 

He bought these rights in good faith, at probay 
sale, and the only objection to his not enteriyg 
them by preémption right, is a technical one, 4 
he asks is preémption rights to these tracts. | 
conceive of no serious objection to the passa: 
this bill. 

Mr. ATCHISON. I have no objection to the 
bill, provided it is properly guarded. I have my 
doubts as to whether a sale, under an order of the 
probate court, of a preémption right, would be 
all valid—whether it would transfer anything 
all. Under the preémption laws, I believe, 1 
representatives of the deceased may or may nol 
enter. The preémption right accrues to his rey 
resentatives, to his admunistrators, or to his 
widow. Now, if their rights should be prot 
in this bill by.an amendment, I should have ; 
objection to it. As to the small fraction of 
adjoining these purchases, which the Senator men- 
tions, I see no difficulty in the way of this m 
entering it, whether he has or has not a pre 
tion right, unless somebody else has a preémp' 
right to it. If there is no preémption right to 
then he can enter, or any other citizen of | 
United States can enter, that land by paying the 
money for it at the land office. 

Suppose this bill shall pass, authorizing Mr 
McManus to enter this quantity of land, not' 
exceed eight hundred acres; and suppose 
representatives, or the widow, or whosoever W- 
der the preémption law is entitled to enter the 
land, should go to the land office, make the neces- 
sary proofs, and present the money: there would 
be a difficulty. I see this difficulty in the way 
but if the rights of these parties are guarded bys 
amendment, I shall have no objection to It. 

Mr. DOWNS. There is a provision in tht 
in regard to the rights of other parties. It 
Senator will allow the bill to be read again, ! 
will see that the rights of all the other partes ar 
sufficiently secured. 

The bill was read. , 

Mr. ATCHISON. I have no objection to 

Mr. FELCH. I would like to inquire wie 
the difficulty is.in the way of this person enjoy!< 
the right now to buy the land at Governm 
price? Can he-not purchase it now at $1 ~ }* 
acre? es 

Mr. DOWNS. I do -not know what the di 
culty is, but I can state several that may e%!* 
There are many restrictions and limitations 1 “ 
preémption laws. One is, that if a man owns 


reemyy 


it Te. 


i \ 





certain quantity of land besides that for which he 


claims a preémption right, he cannot enjoy 
benefit of a preémption right. That may be 
case with this man, for he may own more ls 


three hundred and twenty acres besides. That 
| would be one objection. There may be othe! 
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ody els to may come within some of the other exceptions 
mete his “ia the preemption laws; and he asks that 
~ Whole, » exceptl wns of that kind may be dispensed 
pree i that he may be permitted to make his 
ny ing He has what is unusual—a statement of 
OF Dis neig oy»mber of his neighbors, some of the most 
my rable persons, Judge Scott among the num- 
“SK 7 the neighborhood, confirming his  state- 
; that nobody has any conflicting claim— 
cee ae el purchased two rights and a small frac- 
id at is of vacant land adjoining, to all of which he 
doubt of hig es his title confirmed. He cannot enter the 
he . at hundred acres under the preémption laws, 
* quanuty |. ce they do not extend to more than one hun- 
“ains, "i and sixty acres, and there may be some diffi- 
J » arising from the transfer, although it is an 
the last ge« vday occurrence in our State. In Louisiana 
Pee wey are recognized as property, and sold at pri- 
naw ile for what they Are worth; and it may 
AN Ordinary well happen that though the original parties 
th y are &. , line the right of preémption were not disquali- 
Kind. 1 ad to make the entry, yet the person who bought 
P ho id sood faith, because he had more land, was pre- 
oe ved from making the entry. 
“prem Mr. FELCH. I observe by the reading of the 
, perie , eecond time, that this land is situated within 
7 IS true Greensburg district of Louisiana. That is 
— : ff the districts in which there has been here- 
os » yerv creat difficulty in regard to the survey 
ie nds; and if Iam not mistaken in my recol- 
. hey totion of the matter, there was an investigation 
mgat same two or three sessions ago, and the 
ing tra whole region of land in that district was with- 
‘, in iawn from sale; so that no person can enter land 
ted a within that district under any circumstances, with 
7 or without preémption rights. I may not be en- 
rem. y accurate in this respect, but I think I am. 
_ ; : If that is so, the provisions of this bill woyjd seem 
oer to be designed to enable the entry to be made in a 
wigntnidl revion where entries cannot be made, with or with- 
ne passage ta preémption right; but if the land is open for 
that district, then [ do not see, from any- 
Th. x which has been presented here, the difficulty 
ae his McManus now going without any pre- 
eae ition, and making a purchaseof the land. He 
ewe ) purchase it if it is open to purchase. If it is 
heh mung at not open to purchase, we ought to understand a 
ee ‘better the circumstances connected with the 
* _— case than we do now before we pass this bill. 1 
A - move that the further consideration of the bill be 
’ 


. postponed until Friday next. 

ld . Mr. DOWNS. It is unnecessary to postpone 
uit ' ec 

the bill, because the matter can be just as well un- 


ction ¢ el 

lerstood now as at any other time. There can 

Sen ’ = ° 

ft] certainly be no such difficulty as is suggested by 
t ap the chairman of the Committee on Public Lands, 
0 l t - . . 

; inrerard to defective surveys. Itistrue that there 
res . . . . . 
_ have been many defective surveys of the lands in 
ri : J J j 
i that district, and there has been-great trouble aris- 

zen ol 


nec ing out of that. Perhaps that is the reason that 
Paye this person has not been able to enter these lands 
| 





ciikeken w efore. It may be that the survey of that neigh- 
A pb . borhood has not been completed, and he has not 
uppos been able to enter his lands; but the bill itself pre- 
a vents all difficulties of that kind, because it pro- 
alae tl v des that he shall have a right to make this entry 
og ake only after a duly-authenticated survey shall’ have 
a been made of this township and returned. rhere- 
ee fore he cannot enter the lands until the surveys are 
ae . made, 7 would mention here that I understand 
=. most of the errors in these surveys have been cor- 
i aa so that the surveys are now pretty correct. 
ties, If believe it is true that at one time sales were 
pe g opped, and a great deal of money refunded; but 
ene even if the lands are open to purchase, the party 
ee isnot entitled to the benefit of preémption right 
lor more than one hundred and sixty acres, and 

ee ae s land is more than that. e 
quire wh 4 He would not ask for a preémption, if he could 
nter the lands. If he could dd that he would not 


ose e ask—he would not need the interposition of Con- 
at 41 251 Sac The object is to enter the land before it is 

. : offered at public sale. This man has bought at 
Probate sale, in the ordinary course of business, 


‘wo purchases; he has gone on them, and -culti- 


‘ 
rovernnit 


hat the diffi 


oe . V _ them, and if we decide now, that he cannot 
man owns ; cae preemption under such circumstances, we 
wipe SF a ide contrary to the spirit of the laws of the 
4 enio} we in which he resides. By some of the decis- 

oi ions of the Supreme court of Louisiana these in- 
ee loate rights have been recognized. It is a very 
n more rs 


“des, That ‘equent thing there for these rights to be sold 
oe om “t probate sale. If you refuse to pass this bill 

y € Owe: ‘ » . . o ° . 

y how, his house, his land whick he has cultivated, 
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may be taken fronr him, and occupied by some- 
body else, ; i 

It seems to me he presents a fair and reasonable 
ease. Our policy has been, that persons who go 
on the pubhie lands, in good faith, for the purpe 
of cultivating them, should have preémption rights. 
I do not think I have seen a stronger case than 
this. There can be no doubt as to the facts, that 
there is no conflicting claim. Accompanying Mr. 
MeManus’s memorial, is a certificate from his 
neighbors, signed by Judge Scott among others, 
sustaining what he asserts in his memorial, and 
they state that they know no reason why he 
should not acquire a title by being allowed to gn- 
ter his tracts by way of preémption. These are 
the facts of the case, and I do not think there is 
any necessity for postponing it. 

Mr. SHIELDS. I wish to ask the honorable 
Senator from Louisianaa single question? Is there 
any plat or survey of the land where this claim is 
situated ? Is it ascertained at the Department, 
whether there is any other claim that ean come 1n 
conflict with this? I do not understand that there 
is any plat of this land deposited in the General 
Land Office. 

Mr. DOWNS. Ido not know of any conflict: 
I do not know of any information before the com- 
mittee on that subject. But I think there is no 
conflict, because if there was a conflict, it would 
be likely to be known to his neighbors, and there 
Was a Statement accompanying the petition from 
a number of his neighbors, stating that they knew 
of no conflict and of no objection to his request 

Mr. WALKER. For one, my opinion is that 
this bill cought to be further considered. If I un- 
derstand it, it is nothing more nor less than this: 
The land can now be entered at private entry, and 
this is a proposition to extend the right of pre- 
emption to one individual beyond one hundred and 
Sixty acres, up to the amount of eight hundred 
acres. If the land cannot be entered at private 
entry, then this isa proposition to take this indi- 
vidual case out of the operation of the law as it 
now exists, and to give him the right of entering 
his land when no other person in the neighborhood 
has the same right. 

Mr. DOWNS. If any other person in the 
neighborhood purchased from the original settler 
having a leeal title, he would have the same right. 
It is because no other person 1s in the same situ- 
ation, that he asks this privilege. 

Mr. SHIELDS. I would make a suggestion 
to the Senator from Louisiana. After reading the 
report | am perfectly satisfied of the justness of 
the claim; but lam also exceedingly anxious to 
ascertain precisely what the claim is. There is 
nothifig in the papers in the case to show whether 
or not eight hundred acres is the claim. Hence, 
if we give him aricht to enter eight hundred acres 
it may interfere with the rights of others. 

Mr. DOWNS. Thereisa provision in the bill, 
that this shall not interfere with the rights of 
others. 

Mr.SHIELDS. [hope the motion to postpone 
until next Friday will be agreed to, in order that 
we may inquire at the General Land Office, and 
ascertain precisely what the claim is, what are its 
limits, what are its bounds, and whether any 
other claim can interfere with it. When that shall 
have been satisfactorily ascertained, | suppose 
there will be no objection to the bill. Certainly | 
shall have none. 

The motion to postpone was agreed to. 


COL. D. D. MITCHELL. 


The bill for the relief of Lieut. Col. Mitchell, 
of the State of Missouri, was read a second time, 


and the Senate proceeded to consider itas in Com” 


mittee of the Whole. It provides that the Secre- 
tary of the Treasury be authorized to pay off and 
satisfy the judgment obtained in the name of Man- 
uel X. Harmony, against Lieut. Col. David D. 
Mitchell, in the circuit court for St. Louis county, 
in the State of Missouri, in the year 185]. 

The report of the Committee on Military Affairs 
was read. The facts of the case appear to be 
these: David D. Mitchell was Lieutenant Colonel 
of the regiment of Missouri volunteers command- 
ed by Col. A. M. Doniphan, which regiment was 
-ordered to march on New Mexico. On the march 
to Chihuahua, Lieut. Col. Mitchell received from 
his superior officer, Col. Doniphan, an order which 
he executed by issuing an order from the camp 

| below El Paso, on the 10th of February, 1847, 


directing Harmony & Co., with their teams and 
men, to fall in the rear, and all persons in then 
employ to be enrolled in the umy. This order 
was observed } thearmy arrived at Chihuahua 
Kor thus executing he orders of e con vidi er 
officer, Lieut. Col. D >. Muchell, after the term 
nation of the war, being in the city of New York 
in the year 1849, an acuion of law was commenced 


against him in the distrret court of the United 
States for the southern district of New York, for 


said seizure. He employed counsel to defend the 


suit. ‘They were aided by the district attorney of 
the United States for that district, under the 

structions of the Government \ idigment was 
rendered against Mr. Mitchell for about $95,000 
The Attorney General of the United Stat nves 
tivated the case, with the intention of taking M up 
to the Supreme Court, but finding ne gcroun@ to 
justify the proceeding, it was a lo i Cal 


Mitchell being a citizen of the State of Missour 
and having no property in the State of New Yor! 
a copy of the record was sent to Missouri, and a 
suit was instituted on the judgement obtamed un 
New York. This suit was defended by the dis 
trict attorney of the United States, under the un 
structions of the Attorney General, and also by 


able counsel employed uy Col Vintehel! Phe 
result was a judgement Tuinst him tor upwards cof 
$102,000, under which his property is lable te 
sale and he to pecuniary rum, for having houest!y 
and faithfully obeyed his superior officer, in time 
ot war,in the country of a hostiie nation Undes 


these circumstances, the committee were unant 
mously of opinion that the Government of ti 
U mted states was bound tm relieve Lieut ‘ 
Mitchell from said judement 

‘The bill was reported to the Senate, and was 


ordered to be envrossed for a third readin 


BILLS PASSED. 


The following bills were read a third time a 

passed: 
bt | fi r the rele f of Jane Irwin 

A joint resolution to authorize the continu 
of the work upon the two wings of the Capito 

\ bill to confirm the claim of John Irvm toa 
certain tract of land on the Bastrop Claim 

A bill for the relief of M. K. Warrineton, and 
C. St. John Chubb, executors of Captain Lewis 
W arrington; 

A bill for the relief of Frances P. Gardner; and 

A bill for the relief Witham A. Riehbmond 


The resolution to establish certain mail-routes 


was read a third time and passed, 


CLAIM FOR THE OCCUPATION OF KEY WEs’ 


The bill for the relief of John W. Simonton was 
read a second time and considered as in Committe 
of the Whole. It provides that the proper account 
ing officers of the Treasury, under the direction of 
the Secretary of the Navy, audit and settle t 
claims of John W. Simonton and others, owners 
of the Island of Key W est, in the State of Florid 
on principles of justice and equity » on account of 


its occupancy by the Government of the United 
States as a naval and military post during the 
years 1823, “24, "25, and 26: that in setthne it 
upon these principles they shall ascertain, as near! y 
as practicable, the benefits and advantages which 
accrued to the United States from the oce: pane y 
of the Island, and also the myuries which resulted 
to the owners, and to pay the same out of any 
money not otherwise appropriated, 

Mr. HALE. I am not going to say a word 
against the bill, but | want to inquire whether, 
under that phraseology of paying money ‘on 
principles of justice aid equity,” the Department 
will or will not pay interest? [I understand that, 
under the same phraseology in other bills, a very 
large sum of money for interest has been paid; and 
as the Senate, by ‘a vote the other day, indicated 
that they would not pay interest on a claim clearly 
due, | want to know whether the y wil) pay in- 
terest in this case?’ 

Mr. M ALL‘ RY ° All of the facts involy ei ; 
the bill are set forth in the report. I ask that the 
report may be read, as Senators may not be fam 
iar with the facts; and then I shall answer the Sene 


tor 8 question. 
i 


The report Was ac cordingly read 
Mr. HALE. 1 hope the Senator from Florida 
will consent to the postponement of this ball. A 


it stands now, in its present shape, I feel bound to 


rd 
vote against it. I would like to have an oppor- 
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tunity of looking into the case. 
postponed. 

Mr. MALLORY. [certainly did not expect to 
hear the slightest word of opposition to this bill. 
If there ever was a case presented to Congress de- 
serving attention, it is this. This is a clear case 
of the taking of private property for public use, 
without making any compensation therefor, but, 
on the contrary, compensation has been withheld 
for over twenty years. ‘The case has been twice 
before Congress, and favorable reports, almost 
identically the same in words, were made on both 
occasions. The occupation of the Island of Key 
West, the declaration of martial law, the using 
of private property for public purposes, was the 
means of accomplishing important ends which the 
(iovernment had in view at that time, viz: the 
suppression of piracy in the Gulf of Mexico. The 
Government fully accomplished its ends, while, at 
the same time, the owners of the 

property were e ntirely ‘de sstroyed, and all the ben- 
efits resulting from the purchase were delayed for 
years and years; and now they come and ask that 
they may ‘be remunerated for their property thus 
taken. ‘They demand no interest. 1 answer that 
question directly. ‘They probably will receive 
none. They never e xpected any. And this bill 
will fail to give them what the y were actually out 
of pocket twenty years ago. T ‘he bill does not con- 
template interest. It simply contemplates that the 
Department shall give them dollar for dollar what 
the y were out of pocket at that time, and no more. 
The owners of the property who were delayed for 
years and years in its enjoyment, have accumula- 
ted testimony. They have had great trouble in 

ttinge the testimony of officers of the Navy on 


I hope it will be 


obje «ts of the 


foreign stations, and in finding the persons who 


were on the Island at the time. ‘They have now, 
after the lapse of years, been able to complete the 
testimony. It is very clear there can be no doubt 
: The facts are set forth in detail 
in the report which has been read. I trust there 
will be no opposition to it. 

The bill does not, as I understand, 
Dep irtment in paying interest. It certainly calls 
for none. On prince ip les of justice e and equity the 
loss of the property of these parties by the occu- 
pation of i Island, the stock that was killed, the 
iiterference with the sale of the property at the 
time, ourht to be taken into consideration; but | 
do not think that interest will be allowed. 

‘Mr. HALE. Iam sorry to have to oppose this 
bill now, and perhaps I should not oppose it if it 
were laid over for a week. But after the history 
of the legislation of this Congress for the last few 
years, I never will go for sending a claim for con- 
sequential damages which is so great that the com- 
mittee refrain from expressing an opinion, to one 
of the Executive officers with directions to settle 
it on principles of justice and equity. 

That is my objection to this bill. If I am not 
mistaken, these very instructions to settle upon 
principles of justice and equity were given in the bill 
for the settlement of the famous Galphin claim, on 
which $80,000 or $90,000 interest was allowed. 
There isa prec edent. If lam not mistaken, the 
phraseology of the two bills is exactly the same. 

Now, if these gentlemen owning this real estate 
have been injured, no matter how great may be 
the amount, I am for pay ing what they have suf- 
fered, if itis a million of dollars. But I am un- 
willing to turn away from Congress ¢ laimants who 
come here with claims for consequential, remote, 
unliquidated damages, and turning the matter over 
to the Department to settle their + Armee ** upon 
principles of justice and equity,’’ without giving 
the accounting officers some directions, some qual- 
some limitations upon which they are to 
settle them. It is thisloose way of doing business 
to which [ object. LThope the Senator will consent 
to let this bill lie over for a week. Then we may 
possibly be able to understand it better. 5 

After a few words of conversation on this sug- 
gestion, the Senate adjourned. 


about the case. 


justify the 


liications, 


HOUSE OF REPRESENTATIVES. 
Fripay, February 6, 1852. 
The House met at twelve o’clock, m. 
by the Rev. L. F. Morean. 
‘The Journal of yesterday was read and approved. 


Mr. THURSTON, by unanimous consent, pre- 


Prayer 


sented joint resolutions,from the Legislature of | 
Rhode Island in favor of the retention of the act |i other purposes. 


dhelnhing flogging in the Navy; and ales for 
abolishing the spirit ration in all naval ships and 
navy-yards; which were referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

On motion by Mr. JOHNSON, of Georgia, 
leave was granted to withdraw from the files of | 
the House the memorial of James Pitman, for the 
purpose of having the claim prosecuted before the 
proper Department. 

EXTENSION OF THE CAPITOL. 

Mr. McNAIR, from the committee on the ex- 
tension of the Capitol, asked leave to report a res- 
olution. 

@ir. JONES, of Tennessee. If that is a report | 
from a committee, it may take up the entire day 
with its discussion. I object to it, and move that 
the House resolve itself into Committee of the 
Whole on the state of the Union, with a view of 
taking up the bill for the assignability of land 
warrants. } 

Mr. McNAIR. It will not take up five minutes. 
[ ask that it may be read for information. 

It was read by the Clerk as follows: 

Resolved, That the committee appointed to examine into 
the firmness and stability, &c., of the foundations for the 


extension of the Capitol, be authorized to send for per- 
sons and papers, and to examine witnesses under oath. 


Mr. MceNAIR. I ask that the resolution may 
be put on its passage; and upon that question | ask 
the previous question. 

Mr. JONES. I have not withdrawn my objec- 
tion to the introduction of the resolution. I move 
that the rules be suspended, and that the House 
resolve itself into Committee of the Whole on the 
state of the Union. 

Mr. HENN. I hope the House will 


resolve 


| itself into Committee of the Whole on the Private 


Calendar. That Calendar is now getting full, and 
it is very necessary that some of the bills should 
be disposed of. 

The SPEAKER. There being a special order 
before the Committee of the Whole on the state of 
the Union, a motion that the House resolve itself 
into that committee will take precedence of a mo- 
tion to go into Committee of the Whole on the 
Private Calendar. 

Mr. JONES, Atthe suggestion of several gen- | 
tlemen around me, | will withdraw my object tlon 
to the resolution introduced by the gentleman from | 
Pennsylvania. 


Mr. McNAIR. 


I now move to put the resolu- 
tion upon its passage; and upon that motion I call 
the previous question. | 

The previous question was seconded, and the 
main question ordered to be put upon the passage 
of the resolution. 


Mr. PENNIMAN demanded the yeas and 
nays; but they were not ordered. 

The que stion was then taken, and the resolution 
was adopte ad. 


ASSIGNABILITY OF LAND WARRANTS. 

Mr. HALL moved that the rules be suspended, 
and that the House resolve itself into Committee 
of the Whole on the state of the Union. 

Mr. STANTON, of Ohio. If that motion pre- 
vail, what will be the order of business? 

The SPEAKER. The bill for the assigna- | 
bility of land warrants will first come before the 
committee, that being the special order. 

Mr. STANTON. Can we not go into Com- | 
mittee of the Whole on the Private Calendar? [| 
thought this was private bill day. 

The SPEAKER. It will be in order for the 
centleman to make that motion; but the motion to 
go into Committee of the Whole on the state of 
the Union on the special order, will take prece- 
gene e. | 
The question was then taken on the motion to 
£0 Into committee; and on a division there were— 
ayes 8&2, noes 1R—no quorum voting. 

Mr. CLINGMAN ealled for tellers: which were 
ordered; and Messrs. Stanton, of Tennessee, and 
FowLer were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 98, noes not counted. 

So the motion prevailed. 

The House accordingly resolved itself into the 
Committee of the Whole House on the state of the 
Union, upon the special orders, (Mr. Oxps in the 
chair.) 

The CHAIRMAN. The business before the 
committee is the special order, being Senate bill 
No. 146, making land warrants assignable, and for 
When the committee rose on | 
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yesterday, here were pending, foe, the moti 
the gentleman from Tennessee (Mr. Jones . 
strike out all of the bill after the first se, stior 
ond, the amendment of the gentleman fom Ih 
ana (Mr. Dunnam] to strike out the second « 
and insert as a substitute the second sec tion « 
bill reported by the select committee: third 
amendment of the gentleman from Ne W \ 
[Mr. Sac KE TT] to strike out all after the y 
‘‘seven,”’ in the sixth line of the second sr 
and insert ‘ton each land warrant of for ty 
fifty cents; for each land warrant of eighty ; 7 
$1; and for eac h land warrant of one hundred q - 
sixty acres, $2;”’ and fourth, the amendmey; 
gentleman from Pennsylvania {[Mr. Asason 
reduce one half the compensation proposed |, 
ventleman from New Y ork, | Mr. Sackerr. "7 
first amendment pending 1 is that of the cen; lem 
from Pennsylvania, [Mer. Auuison. | 

Mr. SACKETT. I merely wish to say, 
the amendment proposed by me reduces aj 
the compensation one half, and is so guarded 
to make the percentage equal on all classes 
warrants. 

The CHAIRMAN. No further discussio) 
in order. The question is on the amendmey; 
the gentleman from Pennsylvenia [Mr. Artis, 
to the amendment. 

Several Mempers. Read the amendment. 

The CHAIRMAN. ‘Theamendment provides 
for reducing the compensation of registers 
receivers one half. ; 

The question was then taken, and the amen. 
ment to the amendment was not agreed to, 

‘The question then recurred upon the amendmey 
of the gentleman from New York, [Mr. Sackery. 
to strike out all after the word ‘seven’? jy) the 
sixth line, and to insert ** on each land wart 
of forf¥ acres, fifty cents; for each land warr 
of eighty acres, $1; and for each land warrant 
one hundred and sixty acres, $2.”’ 

The question was then taken, and the 
ment was not agreed to. 

The question then recurred upon the amend. 
ment of the gentleman from Indiana, [{Mr. Dry 
HAM,] to strike out and insert, (as reported yester 
day;) and being put, the amendment was not 
agreed to. 

The question then recurred upon the amendment 
of the gentleman from Tennessee, [Mr. Jones,} 
strike out all of the bill after the first section as 
amended. 

Mr. JONES, of Tennessee, demanded tellers, 

Mr. CARTTER. Before that question is tak: 
I wish to offer an amendment. The fourth se 
of the bill was read as follows: 

Sec. 4. And beit further enacted, That in all cases wher 
the militia or volunteers, or State troops of any Stite o 
Territory, were called into military service, and whose s 
vices have been paid by the United States, subsequent | 
the 18th June, 1812, the officers and soldiers of such militia 
volunteers or troops, shall be entitled to all the benefits 
the act entitled * An act granting bounty land to 
officers and soldiers who have been engaged in the militar 
service of the United States,’ approved September 2 
1850, and shall receive lands for their services according! 
the provisions of said act, upon proof of length of service # 
therein required ; and that the last proviso of the nintis 
tion of the act of the 11th of February, 1847, be, and! 
same is hereby repealed: Provided, That nothing herein 
contained shall authorize bounty land to those who /hia\ 
heretofore received or become entitled to the same. 

I propose to insert after the word “ fifty,” in tht 
eleventh line of the fourth section, as follows: 


Re 


' 


and 


amend- 


And such other persons as may have performed vol! 
tary military service in defending their homes on the [rl- 
tier of the Republic against Indian invasion. 

Mr. STEPHENS, of Georgia. Do I under- 
stand the gentleman to offer an amendment to th 
fourth section. 

Mr. CARTTER. 

Mr. STEPHENS. 
under consideration ? 

The CHAIRMAN. The Chair supposes the! 
all the remaining sections are under consideration 
in consequence of the motion made to strike 0! 
all those sections. 

Mr. STEPHENS. How, then, will it be! * 
motion is hereafter made to amend the third s 
tion? Can we go back to it? 

The CHAIRMAN. The Chair ae ial 
the motion to strike out all after the first sect! 
brings up the consideration of all the remaining 
sections, and 

Mr. CARTTER. With the permission of the 
Chair, I will suggest to the gentleman from Geor- 
gia [Mr. Sreruens] that the motion to strike ou! 


Yes, sir, I do. 
Is the fourth section now 
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ser the first section brings up all the other sec- 
« for amendment. Gentlemen have indicated 
purpose to mé ake any further amendment to the 
section, and there fore amendments are in or- 
all the subsequent sec tlons. ar) 
ve CHAIRM AN. The Chair is of opinion 
if an amendment is offered to the third sec- 
_ it takes preference over an amendment to the 
irth sec ton. 
 CARTTER. It will be perceived, by an 
ination of the fourth section of the bill, that 
yntemplates the bestowal of lands upon persons 
o have been temporarily called into service, and 
ore paid by the United States. Now, the class 
3 nersons denominated in the amendment which 
| have just submitted to the committee, are a class 
‘ave rendered a similar, if not a superior 


me 


hi 


1 of military service, but who have not been 
aid by the United States. The object of this 
a tion, as lL understand it, is especially to 
ea provision for the benefit of persons who 
ve been involved in the Cherokee war. Itcom- 
ehends, practically, the history of that war. 

Most of the members of this House are aware 
ww much that war has already cost us; and they 
so aware how abundantly the contributions 

‘ Florida to that war have been paid out of the 
tional Treasury; and all that I claim is, that 
while you are continuing to feed this demand 
pon the public ‘Treasury by continually extend- 
+ oT nts out of that Treasury in the ut quarter, you 
will just remember a hardy set of men who have 
retired upon the advancement of population from 
the shores of the Atlantic west; and holding their 
mn in one hand and their axe in the other, have 
defended their households from the presence of a 
destructive and merciless enemy—a class of men 
nuch superior in all the elements of practical 
service to this country, to the class of men sought 
be remunerated in this bill, as is imaginable; a 
ss of men who have constituted your frontier 
tifcations with their naked breasts, and upon 
ersonal prowess and personal responsibility, 

1s civilization has advanced from the East to 
the West, and from the North to the South. Itis 
the hunting-shirts that the amendment proposes to 
reward—men who never have carried a military 
ockade in their caps perchance, but who have car- 
ried their rifles in their hands, loaded ready for 
service—the minute men of the West—men who 
iave not only defended it from the invasion of the 
enemy, but have prepared it for the occupation of 
civilization. That is the elass of men I contem- 


v 


ite in the amendment | have offered; and I hope | 


that the military chivalry which is at the bottom 
of this affair, will enlarge the compass of their 
enevolence a little, and for one period relax their 
military drill and comprehend this irregular force— 

his volunteer forcee—this force that marched under 
the command of the impulses of their hearts, and 
who fired without the order to fire. [Laughter.] 

The Speaker’s hammer here fell. ] 

Mr JONES, of Tennessee. | am opposed to 
that amendment. 

Mr. HALL. I hope the gentleman from Ohio 
(Mr. Cart rER] will adopt an amendment to his 
amendment. 

Mr.CARTTER. Yes, any reasonable one. 

Mr. HALL. It is to include those who were 
called out to defend the frontiers of Missouri from 
the savages of Lowa a few years ago. 

Mr. CARTTER. Certainly, if they belong to 
my platoon. Are they of my kind? 

Mr. HALL. The only difference is, that his 
are red savages and mine are white. (Laughter. } 

The question was then taken upan the amend- 
ment to the amendment, and it was lost. 

Mr. COBB. I will inform the gentleman who 
has just taken his seat, the honorable gentleman 
from Ohio, (Mr. C ARTTER, | who talks about the 
Cherokee war, that 

The CHAIRMAN. There is no amendment 
pending, 

Mr. COBB. I move to strike out, in the sixth 
ine, the word ‘*and,”’ and insert, after the word 
soldiers, the words ‘‘and teamsters.”? 1 think 

gentlemen have spoken of the number of individ- 
uals whom this section was intended to provide 
for, as being individuals who were sent against 
he Cherokee Indians. If I have read the history 
of that war correctly, those Cherokee Indians 
were our allies. It is not, of course, designed to 
provide for men engaged in such a war. It is 
proper I should state that the fourth section of 





this bill proposes to provide for a portion of the 


army that the bill of 1850 contemplated to provide 
for. When that bounty land bill was under con- 
sideration, every inch of this ground was fought 
over. Classes of persons proposed to be provided 
for by the amendment to the fourth section of the 
bill, were endeavored to be provided for in the bill 
of 1850, but from the construction of the Secretary 
of the Interior, they have, many of them, been 
excluded. I am satisfied that the construction 
was an improper one; but notwithstanding it is so, 
they can now be provided for by a law, such a 
one as 1s now proposed to be inserted in the fourth 
section of this bill. It is true that while it is pro- 
posed to amend this law—this explanatory law— 
so as to embrace that portion of the militar y sol 
diers whom we intended to have provided for in 
the law of 1850, it is proposed b yy this bill to add 
afew more. For my own part | have no objec 
tion. I shall vote for the fourth section as it 
stands, and I will say to the honorable gentleman 
from Ohio, (Mr. Carrrer,} who proposes to pro- 
vide for the frontier soldier who took his axe in 
the one hand and his gun in the other, that I am 
to willing to vote for a provision in the bill to give 
each of those individuals a quarter section of land. 

Voices. ‘*Good!’’ **Good!”’ ** Good!’ 

Mr. C., (continuing.) I shall vote for that meas- 
ure when it comes up; and then we shall be able 
to provide to the entire satisfaction of the gentle- 
man from Ohio, [Mr. Car rTER,| according to the 
proposition he has made; but inasmuch as it has 
passed away, it is not within my province to 
speak of itat this time. But as to my amend- 
ment: I do not see any rood reasons W hy teams 
ters should not be provided for in this bill. I have 
been appealed to, to make provision for this class 
of individuals, for the reason that they are sup- 
posed to have rendered efficient service to the 
country in the way of their employment, in driv- 
ing through the enemy’s country; and to have 
encountered great dangers in traveling through 
such country, as much so as the soldier who had 
his musket upon his shoulder. I think they should 
be provided for, therefore | propose the amend- 
ment, which I hope will be adopted. 

Mr. WILLIAMS. [rise not for the purpose 
of arguing this question. It is manifest to the 
House, and to every gentleman of the House 
friendly to the registers and receivers of the land 
offices, that they cannot, in connection with this 
bill, effect their objec t. Itis a notorious fact, that 
the recipients of the | ounty land act of 1850, in 
consequence of the land warrants not auknte 
signable, have sold them for one hundred per cent. 
less than they otherwise would have done. And 
I rise for the purpose of suggesting to centlemen 
in favor of paying the registers and receivers, this 
view of the case. They differ among themselves. 
Gentlemen, represe nting in part registers and re- 
ceivers, are debating this question upon the floor 
of this House day after day. I would suggest 
the propriety of ceasing their efforts, as they con- 
flict with each other, and let us pass this bill, 
which is important. And | would suggest to 
them the further propriety of having a select com 
mittee upon the subject of paying land registers 
and receivers, to be constituted of members from 
the sections of the country interested in it; and if 
upon a report by them to the House they can 
show that the Government is either direc tly or in- 
directly bound to pay them, | have no doubt it will 
be done. [ feel willing to vote pay to them, and 
if I commit an error in voting upon the claims of 
private individuals, I always prefer to commit that 
error in favor of the individual in preference to 
the Government. But it is impossible to pass 
that provision in connection with this bill; and 
the simple object [ had in rising, was to appeal to 
the House to let us take the vote upon making 

land warrants assignable, and upon repealing that 
provision of the act of 1850 which confines their 
location to lands actually surveyed. The first sec- 
tion of the bill contains all the provisions that I 
desire, and I hope that the committee will take 
the question at once. 

The question was then taken upon the amend- 
of Mr. Coss, and it was disagreed to. 

Mr. MARSHALL, of Kentucky. I move to 
strike out in the fourth section, from the third line 
to the sixth, these words: 


*¢ And whose services have been paid by the United States 
> 99 


subsequent to the 18th of June, 1812 


| I doso, sir, because I perceive no propriety, if 
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we are going to extend the provisions of the bounty 
land act of 1850, in limiting it to these whose ser- 
vices have been paid since 18)}2. I apy »yprehend this 
was put into this bill for the purpose of cutting out 
from the operation of the bounty land systen 
those old veterans who served in the Indian cam 
paign under General Wayne | congratulate my- 
self that | have the opportunity , by detecting this 
thing, to bring the Con rress ot the United States 
loa direct vote—when we are exter 


nding bounty 
to soldiers who have served in the wars of the 
country—on the proposition to extend that bounty 
to men who, although unfortunate in the battls 

Saint Clair, yet fully redeemed the western credi 
and did incalculable service to the West in subs« 
quent campaigns, under General Wayne; and | 
hope there will be no opposition in the commie 
to the extending the act or system so as to®%m 


brace them. 


Mr. AVERETT. I rise, Mr. Chairman, in 


opposition to this amendmet es and mean to 
pose every amendment except the one striking « 
the whole of the bill after the first secthon a 


amended. We are tantalizing those who were i 
tended to be the beneficiaries of the famous ** old 
soldiers’ bill.”’ | find that some members feel 
more regard for the interests of receivers and re 
visters ot land offices, and other Government fun 
tionaries, than they do in the old soldiers, the 
widows and orphans. Ido not, by the course [ 


take here, mean to be understood as opposed to 


of the propositions ottered as amendme! to this 
bill. There are some of them | feel imelined to 
vote tor. But they ourht to come here upon the 

own wheels, instead Ol Making an omnibus of o1 

bill, providing for the transfer of the land wa 
rants to which no one objects. | appeal to the 
Liouse to allow the seventy or eihty thousand 
persons who have received land warrants under 
the act of 1850, to make use of them in buyin 
whatthey want. If the bill which went through 


this | Louse at the last session had been jas sed. ther 
are those now in my district who would have laid 
out the value of the warrants in buyine the m: 
that is to sustain them for the present year. ‘Th: 
are numbers who would have made use of them 
in the purchase of their sugar, cotfee, iron, salt, and 
other necessaries of life. Allow them that, and 
then you can proceed to act upon other bilis,. Let 
each proposition stand upon its own pierits, If 
gyentiemen are atraid to test them upon their own 
merits; and if they are determined to burden this 
bill down with them, it is evident they possess no 
merits. | hope the committee will vote down every 
one ot them, and let us pass this bill We will 
not necessarily cut off these registers and receivers 
by this course of proceeding, from whatever they 
are justly entitled to. I believe the Senate wi 
pass our bill, simply making the warrants assig! 
able, as provided m this first section as amended 
I do not believe the Senate will iwain, and for the 
third time, defeat this popular measure, by riding 
it to death with extraneous matters, 

Mr. HALL 
ment in order? 

The CHAIRMAN. Itis. 

Mr. HALL. 
pro] vosed to be stricken out by the gentleman from 
Kentue ky by striking out **1512,”’ and inserting 
instead the words ‘subsequent to 1800.” 

Mr. H. If the gentleman from Kentucky bs 
right in supposing the clause in the bill would ex- 
clude those men who served under General Wayne, 
i am perfectly willing there shall be a provision 
inserted to cover them. I am, however 


Is an amendment to the amend- 


I then move to amend the words 


, of the 
opinion that the gentleman is wrong in the suppo 

sition that this class would be excluded under that 
clause, and if the gentleman will refleet--—— 

Mr. STEPHENS, of Georgia. ‘The clause ex- 
cludes all anterior to the war of 1812. 

Mr. HALL. I only want to say this, that I 
think the gentleman from Kentucky cannot have 
considered the effect of this provision, for if ] 
derstand the matter right he otherwise would not 
have proposed it. 

Mr. STEPHENS. 
but the Senate bill. 

Mr. HALL I understand that he prom es to 
five bounty lands to all those whose services were 
not paid for by the United State Now, who 
will this clause embrace? I have not read the 
amendment distinetly, but I think it will embrace 
all those called out in the Mormon war, and all 
those called out in the lowa war. 


It is not in the House bill, 
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tleman speaks of mustered into the service of the 

United States, and actually paid ? 

Mr. HALL. No. The gentleman from Ken- 
tucky proposes that that clause which requires 
they shall have been mustered into the United 
States service and paid, be stricken out. 

Mr. STEPHENS. . He barely moves to strike 
out that which restricts it to the war of 1812. 
That is all. 

Mr. HALL. It may be that I misunderstand 
it. Let the amendment be read. 

The Clerk read the amendment, as reported 
above. 

Mr. MARSHALL. I will modify my amend- 
ment, to strike out the words ‘tand whose services 
huye been paid by the United States subsequent 
tO Me 18th of June, 1812,’’ so as to make it read: 

And he it further enacted, &c., That in all cases where 
the milita or volunteers or State troops of any State or 
‘Sercitory were called into military service, &c. 

Mr. EVANS. Mr. Chairman, I propose 

The CHAIRMAN. Discussion upon the 
amendment is not in order, as the amendment of 
the gentleman from Missouri, being accepted by 
the gentleman from Kentucky, becomes part of his 
amendment, and upon that amendment the discus- 
sion is ended. 

» Mr. EVANS. I propose an amendment to the 
amendment, by striking out the words ‘and 
whose services have been paid by the United 
States.’’ 

I only want to say, sir, that it strikes me as a 
very funny affair to require that a man shall not 
have bounty land unless he has charged the Gov- 
ernment heretofore—unless he has received pay 
asa soldier, We have a large number of people 
in my State who never asked the Government for 
a dollar of pay. A large number of the people, 
at a time of danger, turned out willingly. A new 
rule is laid down now, that a man Is not to get 
anything unless he has heretofore got all he can 
get from the Government for his services. That 
is the doctrine, and there is no sense or justice in 
it. A man who served his country without com- 
pensation, is more entitled to bounty land than 
these who came forward for pay. The proposi- 
tion of the gentleman from Kentucky {Mr. Mar- 
SHALL] to strike out the words, ‘‘ and whose 
services have been paid by the United States sub- 
sequent to the 18th of June, 1812,”’ ought cer- 
tainly to be passed. Perhaps it would be as well 
to insert before that ‘* military service of the Uni- 
ted States,’’ so as not to include the soldiers of 
Missouri, who were engaged in the lowa war. I 
do not see why evidence should be required of a 
soldier, in order to justify the granting of bounty 
land, that he has served the United States and has 
been actually paid. He must have received pay, 
accerding to this, before he can get any bounty 
land. He must already have had his hand in the 
Treasury before he can get a tract of land in the 
western country upon which to locate himself in 
his old awe. That is the doctrine of this bill. If 
he has given gratuitous services to his country, 
if he has turned out in the hour of need and dan- 
ger, when he was prosperous and affluent, and 
chose to demand no compensation now, that 
should not preclude him when he may be in want 
from receiving under this bill. I see no sort of 
reason for the words remaining in the section, and 
move that they be stricken out; and I hope the 
committee will put in the third line the words 
** military service of the United States,”’ so as to 
exclude the gallant Mormon soldiers of Mis- 
souri. 

Mr. JONES, of Tennessee. 
the amendment. 

The question was taken upon the amendment 
to the amendment, and it was disagreed to. 

Che question recurring on the amendment of 
Mr. MarsHatur, 

Mr. GOODENOW demanded tellers; which 
were ordered, and Messrs. CHANDLER and Harris 
of Tennessee, were appointed, 

The question was then taken, and there were— 
ayes 64, noes 69. 

So the amendment was rejected. 

Mr. CLINGMAN. I move to insert in the 
thirteenth line of the fourth section, after the word 
**require,”’ the following: 

And that the provisions of the fifth section of the act of 


July 9th, 184s, granting three months extra pay to the 
soldiers and officers of the Mexican war, be extended so as | 


I am opposed to 


Mr. STEPHENS. Were those soldiers the gen- || 
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| . ; 
to include the North Carolina recruits taken into service by 


Lieutenant James W. Tatham, and discharged at Fort 
Moultrie after nearly twelve months service. 

Mr. JONES, of Tennessee. I rise toa point of 
order. ‘That amendment, as I understand it, is 
upon the subject of three months’ extra pay, upon 
a different subject, and cannot be incorporated in 

| this bill, | believe. 

Mr. CLINGMAN. ThisI understand to be a 
bill giving bounty lands to soldiers, and no one 
will doubt but what we might substitute scrip or 
money, as was formerly done. The object is to 
give bounty to the soldier, whether it be three 
months’ extra pay, or in the shape of lands. I 
take it the amendment is perfectly germane to the 
bill. 

Mr. JONES, of Tennessee. 
is not debatable. 

The CHAIRMAN. The Chair supposes that 
the amendment is in order. . 

Mr. JONES. From that decision, I take an 
appeal. 

Che CHAIRMAN. The Chair’overrules the 
question of order made by the gentleman from 
‘l'ennessee. 
the subject of bounty, it will be in order to make 
it either in money or land. From that decision 


The point of order 


the gentleman from Tennessee [Mr. Jones] takes | 


an appeal. ‘The question, then 1s, ‘* Shall the de- 


cision of the Chair stand as the judgment of the | 


committee ?”’ 


Mr. CLINGMAN demanded 
were ordered, and Messrs. Lockuarr and Wi:- 
LIAMS Were appointed. 


The question was then taken, and the tellers re- 


ported—ayes 45, noes 66. 
So the decision of the Chair was overruled. 
Mr. EVANS. 
amendment to the 4th section: 


And be it further enacted, ‘That the provisions of the act 
of September 28th, 1850, are hereby extended to all mari- 
ners, marines, tlotilla-nen and seamen, who have hereto 
fore served with the land forces, in cases where the said 
persons were not entitled to prize money. 

And be it further enucted, That a bounty of one hun- 
dred and sixty acres of land is hereby granted to ail persons 
who were in any actual engagement or conflict with the 
enemy, whether the said persons served less or more than 
one mouth, provided that said persons shall not receive 


more than one bounty land warrant for his services in any 
| 


one war. 


Mr. E. I do not propose to oceupy much of the 
time of the committee. The Department recom- 
mends both of these provisions. The first embraces 
those men who belonged to the marine service, 
and acted with the land forces on shore, and who 
are not entitled to any prize money. We have a 
precedent for this: sailors in the Mexican war, 
whether they served upon land or not, received 
bounty land. Ido not now ask the same thing 
should be extended to those who served in the war 
of 1812; but lL ask that those who go on shore, 
enlist and serve with the land troops, as our sail- 
ors did in 1812, and in the Florida war, and 
where, by no possibility, could they gain any 
»yrize money, should receive their bounty land. 
This would benefit General Barney’s men, who 


were among a few who fought at Bladensburg, | 
and yet who are the only persons in that battle | 
excluded from bounty. I think this would be just; | 
and the number of persons to be benefited is not | 


large. The next class for whom I ask bounty 


land is composed of those persons who have been | 


in actual battles with the enemy, whether they 
served a month or not. 


priety, that a man who has been in battle is as 
well entitled to his bounty land as if he had served 


five years in the army of the United States, and | 


had never been engaged in battle. By the law as 
it now stands, those who have been in battle, and 
have served less than one month, are excluded 
from the bounty. 

There is a large class of such 
own State, and in many of the 


enn in my 
tastern States. 
Admiral Cockburn lay with several thousand men 
in Chesapeake bay for a long time, and you could 


never tell where he would attempt to land. He 
made predatory incursions, burnt towns, and 
committed many acts of violence. Our people had 
to turn out as minute men. Thousands of them 
| never received a dollar from the United States for 
their services. And yet they were engaged in 
several warm engagements. Both of these pro- 
visions come recommended by the Department of 


| the Interior—both are palpably just in themselves, | 


The Chair supposes tiiat, as regards |! e it. 


tellers; which 


I propose to offer the following 


Now, it must strike | 
every man’s sense of justice and notions of pro- | 


Feb. 6. 


including, as they do, a meritorious class of 
SONS» 

Mr. STEPHENS, of Georgia. | 
committee had better vote down all an 
having for their object the extension of 
land law, asit now exists, and take a 
upon the proposition made by the gent! 
‘Tennessee, (Mr. Jones,] to strike out all afie 
first section. If a majority of the committe, 
in favor of that motion, then we will get 
upon the main question in this bill, that is, to mal 
bounty lands assignable. We can send that bil 
to the Senate, and the next bill in order, whic . 
the special order of the House, will then come 
If there is a majority of the House in { 
extending the bounty land act, as I am myself 
then we can do it in that bill. Let me appeal 
gentlemen to disencumber the provision makin. 
land warrants assignable, of all these amendmen 
come to a direct vote upon the bill, send i back 
to the Senate, and then we can take up the bil 
which extends the bounty land act. 

Mr. CHASTAIN. The Senate have rejec 

Mr. STEPHENS. : 


per. 


think the 
endmenis 
the bounty 
direct Vote 
eman from 
r the 
- are 


a Vote 


h 18 
- Up, 
Vor of 


ty 
a ted it, 
The Senate have not reject. 
My colleague is mistaken. ae 
Mr. CHASTAIN. Will they hold on to jy 
Mr. STEPHENS. They keep that bill in tery». 
rem over us, and it is announced by the gentleman 
from Illinois, {Mr. Bissexx,] that in no event would 
they pass it, unless we -pay those registers apd 
receivers. As to this question, ! am willing t 
take issue with the gentleman. So far as | am 
concerned, | am determined that I will never give 
these receivers the compensation they claim in order 
to pass our bill making land warrants assignalle, 
Mr. STUART. I should like to learn from tig 


| message, which was sent here from the Senate, 


whether it is the fact that this is a new bill. | be. 
lieve that it is the same bill which passed this House 
with amendments, 

[Cries of **No!’’ *“*No!’’] 

The CHAIRMAN. Does the gentleman pro- 
pose an amendment to the amendment? 

Mr. STUART. Oh, no. I| merely want to 
learn that fact. 

The question was then taken on Mr. Evans's 
amendment, and it was not agreed to. 

Mr. WILCOX. I move to amend the second 
section of the bill by striking therefrom the words 
‘* next of kin.”’ 

The CHAIRMAN. The Chair thinks that it 
is not now in order to amend the second section of 
the bill, as the committee has passed to the con- 
sideration of the fourth section. 

Mr. WILCOX then submitted a pro forma 
amendment to the fourth section, and said: | wish 


| merely to submit one reflection for the consider- 


ation of the House. It seems to me, from the very 


| great conflict of opinion entertained here by gen- 


tlemen who desire to advance the interests and 
claims of the registers and receivers, that this bill 
will fail to pass. Now,1l am one of those whoare 
in favor of doing the greatest good to the greatest 
number, and at the same I desire to do injustice to 
no man. The reflection which I wish to submit 
to the House is this: upon the one hand there are 
some one hundred receivers to be benefited by this 
bill; and upon the other hand there are some oue 
hundred and fifty thousand soldiers, or persons 
who are the heirs of soldiers, interested in the pas- 
sage of this bill. Now, I want to know if those 
one hundred and fifty thousand individuals who 
have performed services for their country, are to 
suffer, in order that the interests of one hundred 
receivers may be advanced ? 

Permit me.to say that | have not received a mail 
from my State since my arrival in this city, that 
has not contained letters calling upon me to use 
every effort in my power to procure the passage 
of a bill making these land warrants assignable, 
and by virtue of my position on the Committee on 
Military Affairs, I have received letters of the same 
purport from various parts of the United States. 

I concur most fully in the sensible position taken 
by the gentleman from Tennessee {Mr. Jones)!" 
regard ‘to this bill. I do hope that the House will 
agree to strike out all save the first section of the 
bill, as it must be evident to every one that it's 
impossible to pass the bill in its present shape. 

r am in favor of compensating these receivers. 
‘‘ The laborer is worthy of his hire,”’ isa trite old 
maxim; but at the same time I would leave thet 
subject for special a and now pass the 
first section of this bill. 
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